Arizona Administrative Code Title 18, Ch. 12
Department of Environmental Quality - Underground Storage Tanks

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY
UNDERGROUND STORAGE TANKS

Editor’s Note: The Office of the Secretary of Sate publishes all Code Chapters on white paper (Supp. 02-3).

Editor’s Note: Several Sections of Chapter 12 were adopted and amended under an exemption from the provisions of the Arizona
Administrative Procedure Act (A.R.S. Title 41, Chapter 6) pursuant to A.R.S. § 49-1014, and 88 49-1052 (B) and (O). Exemption from
A.R.S. Title 41, Chapter 6 meansthe Department was not required to submit these Sections to the Governor’s Regulatory Review Council
for review. Because these rules are exempt from the regular rulemaking process, Title 18, Chapter 12 is printed on blue paper.

ARTICLE 1. DEFINITIONS; APPLICABILITY R18-12-240. Genera Release Detection Requirements for all
Article 1, consisting of Sections R18-12-101 through R18-12- UST Systems

; R18-12-241. Release Detection for Petroleum UST Systems
103, adopted effective September 21, 1992 (Supp. 92-3). R18-12-242. Release Detection for Hazardous Substance UST

Section Systems

R18-12-101. Definitions R18-12-243. Methods of Release Detection for Tanks
R18-12-102. Applicability R18-12-244. Methods of Release Detection for Piping
R18-12-103. Repeaed R18-12-245. Release Detection Recordkeeping

R18-12-246. Reserved
ARTICLE 2. TECHNICAL REQUIREMENTS R18-12-247. Reserved
Article 2, consisting of Sections R18-12-210 and R18-12-211, R18-12-248. Reserved
R18-12-220 through R18-12-222, R18-12-230 through R18-12-234, R18-12-249. Reserved
R18-12-240 through R18-12-245, R18-12-270 through R18-12-274, R18-12-250. Applicability and Scope
and R18-12-280 and R18-12-281, adopted effective July 30, 1996 R18-12-251. Suspected Release
(Supp. 96-3). R18-12-252. Reserved

i R18-12-253. Reserved
Section
R18-12-201. Reserved R18-12-254. Reserved

RI18-12-202. R od R18-12-255. Reserved

eserv R18-12-256. Reserved
R18-12-203. Reserved

R18-12-257. Reserved

R18-12-204. Reserved R18-12-258. Reserved
R18-12-205. Reserved

R18-12-259. Reserved
R18-12-206. Reserved I )
R18-12-207. Reserved R18-12-260. Release Notification, and Reporting

R18-12-208. R od R18-12-261. Initid Response, Abatement, and Site Characteriza-

tion
R18-12-209. Reserved ' P
R18-12-210. Applicability R18-12-261.01. LUST Site Classification

S ; R18-12-261.02. Free Product
N iaots Penbionfor Certain UST Systems R18-12-262. LUST Site Investigation
R18-12-214. Reserved R18-12-263.01. Risk-based Corrective Action Standards
R18-12-215. Reserved R18-12-263.02. Corrective Action Plan
R18-12-217. Reserved R18-12-264. Gener_al Rep_or_tl ng Requirements
R18-12-218. Reserved R18-12-264.01. Public Participation

RIB12219. Resaved 1612206, Rearve
R18-12-220. Performance Standards for New UST Systems )

; L R18-12-267. Reserved
R18-12-221. Upgrading of Existing UST Systems R18-12-268. Reserved
R18-12-222. Notification Reguirements ‘

R18-12-269. Reserved
siggggz 2555' g R18-12-270. Temporary Closure _ _
R18-12-295, Resen y od R18-12-271. Permanent Closure and Change-in-service

R18-12-226. R od R18-12-272. Assessing the UST Site at Closure or Change-in-ser-

vice
R18-12-227. Reserved R18-12-273. Application of Closure Requirements to Previously
R18-12-228. Reserved losed
R18-12-229. Reserved 8-12-2 C| sl dC i ion for Closed
R18-12-230. Spill and Overfill Control R18-12-274. g;;;fs%portmgm orrective Action for Clo

R18-12-231. Operation and Maintenance of Corrosion Protection
R18-12-232. Compatibility

R18-12-233. Repairs Allowed

R18-12-234. Reporting and Recordkeeping

R18-12-235. Reserved

R18-12-236. Reserved

R18-12-237. Reserved

R18-12-238. Reserved

R18-12-239. Reserved

R18-12-275. Reserved

R18-12-276. Reserved

R18-12-277. Reserved

R18-12-278. Reserved

R18-12-279. Reserved

R18-12-280. Sampling Requirements

R18-12-281. UST System Codes of Practice and Performance
Standards

September 30, 2002 Page 1 Supp. 02-3



Title 18, Ch. 12

Arizona Administrative Code

Department of Environmenta Quality - Underground Storage Tanks

ARTICLE 3. FINANCIAL RESPONSIBILITY

Article 3, consisting of Sections R18-12-322 through R18-12-
325, adopted effective July 30, 1996 (Supp. 96-3).

Article 3, consisting of Sections R18-12-301 through R18-12-
321, adopted effective September 21, 1992 (Supp. 92-3).

Section
R18-12-300.
R18-12-301.

Financial Responsibility; Applicability

Financial Responsibility; Compliance Dates; Allow-
able Mechanisms; Evidence

Reserved

Amount and Scope of Required Financial Responsi-
bility

Reserved

Financial Test of Self-insurance

Guarantee

Insurance and Risk Retention Group Coverage
Surety Bond

R18-12-302.
R18-12-303.

R18-12-304.
R18-12-305.
R18-12-306.
R18-12-307.
R18-12-308.
R18-12-309. Letter of Credit
R18-12-310. Certificate of Deposit

Appendix A. Certification and Agreement - Certificate of Deposit
R18-12-311. State Fund or Other State Assurance
R18-12-312. Trust Fund
R18-12-313. Standby Trust Fund
R18-12-314. Loca Government Bond Rating Test
R18-12-315. Loca Government Financial Test
R18-12-316. Loca Government Guarantee
R18-12-317. Loca Government Fund
R18-12-318. Substitution of Financial Assurance Mechanisms by
Owner and Operator
Cancellation or Nonrenewal by a Provider of Finan-
cia Assurance
Reporting by Owner and Operator
Repealed
Drawing on Financial Assurance Mechanisms
Release from Financia Responsibility Requirements
Bankruptcy or Other Incapacity of Owner, Operator,
or Provider of Financia Assurance
Replenishment of Guarantees, Letters of Credit, or
Surety Bonds

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE
TAX

Authority: A.R.S. 8§ 49-1031(H) and (1)

Article 4, consisting of Sections R18-12-401 through R18-12-
410, adopted as permanent rul es effective December 26, 1991.

Article 4, consisting of Sections R18-12-401 through R18-12-
410, readopted as temporary rules effective June 20, 1991, pursu-
ant to A RS 49-1031(H) and (1), effective for 180 days. By law,
these rules are included in the Arizona Administrative Code.

Article 4, consisting of Sections R18-12-401 through R18-12-
410, readopted as temporary rules effective December 28, 1990,
pursuant to A.R.S 49-1031(H) and (1), effective for 180 days. By
law, these rules are included in the Arizona Administrative Code.

Article 4, consisting of Sections R18-12-401 through R18-12-
410, adopted as temporary rules effective July 3, 1990, pursuant to
AR.S. 49-1031(H) and (I), effective for 180 days. By law, these
rules are included in the Arizona Administrative Code.

Section
R18-12-401.
R18-12-402.

R18-12-319.

R18-12-320.
R18-12-321.
R18-12-322.
R18-12-323.
R18-12-324.

R18-12-325.

Repealed
Duties and responsibilities of a supplier; certain reg-
ulated substances

R18-12-403. Periodic payments; deductions
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R18-12-404.
R18-12-405.
R18-12-406.

Reporting requirements for suppliers

Invoice requirements for suppliers

Reports and returns, net gallons required to be indi-
cated

Payment of tax; annual return

Affidavit of tax responsibility

Refunds

Exemption certificates

ARTICLE 5. FEES

R18-12-407.
R18-12-408.
R18-12-409.
R18-12-410.

Section
R18-12-501. Fees

ARTICLE 6. UNDERGROUND STORAGE TANK
ASSURANCE FUND

Article 6, consisting of Sections R18-12-605.01 and R18-12-
607.01, adopted as exempt rules effective August 15, 1996, pursu-
ant to AR.S §49-1014, and 49-1052(B) and (O) (Supp. 96-3).

Section

R18-12-601. Qualification Standards for Performing Corrective

Action Services

Prequalification Status

Retention of Prequalification Status

R18-12-604. Individual Applicant: Application Requirements

R18-12-605. Determination of Reasonableness of Cost

R18-12-605.01S0il Clean-up Standards

R18-12-606. Determination of Priority of Payment: Ranking Pro-
cess

R18-12-607. Direct Pay and Preapproval of Funds

R18-12-607.01Pre-approval

R18-12-608. Reduction in Reimbursement

Appendix A. SAF Reduction in Reimbursement - Violation

Checklist

R18-12-609. Payment Determinations; Disagreements

R18-12-610. Appeals

ARTICLE 7. UNDERGROUND STORAGE TANK GRANT
PROGRAM

Article 7, consisting of Section R18-12-707, amended as an
exempt rule effective August 15, 1996, pursuant to A R.S § 49-
1014, and 49-1052(B) and (O) (Supp. 96-3).

Article 7, consisting of Sections R18-12-701 through R18-12-
714, adopted effective May 23, 1996 (Supp. 96-2).

Section

R18-12-701.
R18-12-702.
R18-12-703.
R18-12-704.
R18-12-705.
R18-12-706.
R18-12-707.
R18-12-708.
R18-12-709.
R18-12-710.
R18-12-711.

R18-12-602.
R18-12-603.

Allocation of Grant Account Funds

Eligible Projects

Amount of Grant Per Applicant or Facility

Grant Application Submission Period

Grant Application Process

Grant Application Contents

Work Plan

Business Plan

Review of Application

Feasibility Determination

Criteriafor Determining Priority Ranking Points for
Applicants Other Than Local Governments
Criteriafor Determining Priority Ranking Points for
Applicants That Are Local Governments
R18-12-713. Determination of Grantsto Be |ssued

R18-12-714. Grant Issuance: Notification; Payment

ARTICLE 8. TANK SERVICE PROVIDER
CERTIFICATION

Article 8, consisting of Sections R18-12-801 through R18-12-
809, adopted effective December 6, 1996 (Supp. 96-4).

R18-12-712.
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Section

R18-12-801. Applicability; Presentation of Certification

R18-12-802. Transition

R18-12-803. Categories of Certification

R18-12-804. International Fire Code Institute Certification; Addi-
tional Certification

R18-12-805. Alternative Certification

R18-12-806. Application; Certification

R18-12-807. Duration; Renewal; Changes

R18-12-808. Discontinuation of Tank Service

R18-12-809. Suspension; Revocation

ARTICLE 1. DEFINITIONS; APPLICABILITY

R18-12-101. Definitions
In addition to the definitions prescribed in A.R.S. §§ 49-1001 and
49-1001.01, the terms used in this Chapter have the following
meanings:
“Accidental release” means, with respect to Article 3 only, any
release of petroleum from an UST system that is neither
expected nor intended by the UST system owner or operator,
that resultsin aneed for one or more of the following:

Corrective action,
Compensation for bodily injury, or
Compensation for property damage.

“Ancillary equipment” means any device used to distribute,
dispense, meter, monitor, or control the flow of regulated sub-
stances to and from an UST system.

“Annua” means, with respect to R18-12-240 through R18-12-
245 only, a cadendar period of 12 consecutive months.

“Applicant,” for purposes of Article 7 only, means an owner or
operator who applies for a grant from the UST grant account.

“Assets’ means al existing and all probable future economic
benefits obtained or controlled by a particular entity as a result
of past transactions.

“Aviation fuel,” for the purpose of Article 4 only, has the defi-
nition a A.R.S. § 28-101.

“Bodily injury” means injury to the body, sickness, or disease
sustained by any person, including death resulting from any of
these at any time.

“CAP’ means corrective action plan.

“Cathodic protection” means a technique to prevent corrosion
of a metal surface by making that surface the cathode of an
electrochemical cell.

“Cathodic protection tester” means a person who can demon-
strate an understanding of the principles and measurements of
al common types of cathodic protection systems as applied to
buried or submerged metal piping and tank systems. At a min-
imum, such a person shall have education and experience in
soil receptivity, stray current, structure-to-soil potential, and
component electrica isolation measurements of buried metal
piping and tank systems.

“CERCLA" means the federal Comprehensive Environmental
Response, Compensation, and Liability Act as defined in
A.R.S. 8 49-201.

“CFR” means the Code of Federa Regulations, with standard
references in this Chapter by Title and Part, so that “40 CFR
280" means Title 40 of the Code of Federal Regulations, Part
280.
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“Change-in-service’ means changing the use of an UST sys
tem from the storage of a regulated substance to the storage of
anon-regul ated substance.

“Chemical of concern” means any regulated substance
detected in contamination from the LUST site that is evaluated
for potential impacts to public health and the environment.

“Chief financial officer” means, with respect to local govern-
ment owners and operators, the individua with the overall
authority and responsibility for the collection, disbursement,
and use of funds by the local government.

“Clean Water Act” has the definition at A.R.S. § 49-201.

“Compatible” means the ability of two or more substances to
maintain their respective physical and chemical properties
upon contact with one another under conditions likely to be
encountered in the UST during the operational life of the UST
system.

“Conceptual site model” means a description of the complete
current and potential exposure pathways, based on existing
and reasonably anticipated future use.

“Connected piping” means all underground piping including
valves, elbows, joints, flanges, and flexible connectors that are
attached to a tank system and through which regulated sub-
stances flow. For the purpose of determining how much piping
isconnected to an individual UST system, the piping that joins
multiple tanks shall be divided equally between the tanks.

“Consultant” means a person who performs environmental
servicesin an advisory, investigative, or remedial capacity.

“Contamination” means the analytically determined existence
of a regulated substance within environmental media outside
the confines of an UST system, that originated from the UST
system.

“Contractor” means a person who is required to obtain and
hold a valid license from the Arizona Registrar of Contractors
which permits bidding and performance of removal, excave
tion, repair, or construction services associated with an UST
system.

“Controlling interest” means direct ownership of at least 50
percent of afirm, through voting stock, or otherwise.

“Corrective action services” means any service that is pro-
vided to fulfill the statutory requirements of A.R.S. § 49-1005
and the rules made under § 49-1005.

“Corrective action standard” means the concentration of the
chemical of concern in the medium of concern that is protec-
tive of public health and welfare and the environment based on
either pre-established non-site-specific assumptions or site-
specific data, including any applied environmental use restric-
tion.

“Corrosion expert” means a person who, by reason of thor-
ough knowledge of the physical sciences and the principles of
engineering and mathematics acquired by a professional edu-
cation and related practical experience, is qualified to engage
in the practice of corrosion control on buried or submerged
metal piping systems and meta tanks. The person shall be
accredited or certified as being qualified by the National Asso-
ciation of Corrosion Engineers or be a registered professional
engineer who has certification or licensing that includes edu-
cation and experience in corrosion control of buried or sub-
merged metal piping systems and metal tanks.

Supp. 02-3



Title 18, Ch. 12

Arizona Administrative Code

Supp. 02-3

Department of Environmenta Quality - Underground Storage Tanks

“Cost ceiling amount” as described in R18-12-605 means the
maximum amount determined by the Department to be reason-
able for a corrective action service.

“Current assets” means assets which can be converted to cash
within one year and are available to finance current operations
or to pay current liabilities.

“Current liabilities” means those liabilities which are payable
within one year.

“Decommissioning” means, with respect to Article 8 only,
activities described in R18-12-271(C)(1) through R18-12-
271(C)(4).

“De minimis” means that quantity of regulated substance
which is described by one of the following:

When mixed with another regulated substance, is of such
low concentration that the toxicity, detectability, or cor-
rective action requirements of the mixture arethe same as
for the host substance.

When mixed with a non-regulated substance, is of such
low concentration that a release of the mixture does not
pose a threat to public health or the environment greater
than that of the host substance.

“Department” means the Arizona Department of Environmen-
tal Quality.

“Derived waste” means any excavated soil, soil cuttings, and
other soil waste; fluids from well drilling, aquifer testing, well
purging, sampling, and other fluid wastes, or disposable
decontamination, sampling, or personal protection equipment
generated as aresult of release confirmation, LUST site inves-
tigation, or other corrective action activities.

“Didectric material” means a material that does not conduct
electrical current and that is used to electricdly isolate UST
systems or UST system parts from surrounding soils or por-
tions of UST systems from each other.

“Diesel” means, with respect to Article 4 only, aliquid petro-
leum product that meets the specifications in American Soci-
ety for Testing and Materias Standard D-975-94, “ Standard
Specification for Diesel Fuel Oils’ amended April 15, 1994
(and no future amendments or editions), which isincorporated
by reference and on file with the Department and the Office of
the Secretary of State.

“Director” means the Director of the Arizona Department of
Environmental Quality.

“Electricd equipment” means underground equipment that
contains dielectric fluid that is necessary for the operation of
equipment such as transformers and buried electrical cable.

“Eligible person” means, with respect to Article 6 only, a
member of the class of persons regulated by A.R.S. Title 49,
Chapter 6, and the rules promulgated under A.R.S. Title 49,
Chapter 6, not otherwise excluded under A.R.S. § 49-1052,
and including all of the following:

Any owner, operator, or designated representative of an
owner or operator.

A political subdivision under A.R.S. § 49-1052(H).
A person described by A.R.S. § 49-1052(1).

“Emergency power generator” means a power generator which
is used only when the primary source of power is interrupted.
The interruption of the primary source of power shall not be
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due to any action or failure to take any action by the owner or
operator of either the emergency generator or of the UST sys
tem which stores fuel for the emergency generator.

“Engineering Control” for soil, surface water and groundwater
contamination has the definition at R18-7-201.

“Excavation zone” means the volume that contains or con-
tained the tank system and backfill material and is bounded by
the ground surface, walls, and floor of the pit and trenches into
which the UST system is placed at the time of installation.

“Excess lifetime cancer risk level” for soil, surface water, and
groundwater contamination, has the definition at R18-7-201.

“Existing tank system” means atank system used to contain an
accumulation of regulated substances on or before December
22, 1988, or for which instalation has commenced on or
before December 22, 1988.

“Exposure” for soil, surface water, and groundwater contami-
nation, has the meaning defined in R18-7-201.

“Exposure assessment” means the qualitative or quantitative
determination or estimation of the magnitude, frequency, dura-
tion, and route of exposure or potential for exposure of a
receptor to chemicals of concern from arelease.

“Exposure pathway” for soil, surface water, and groundwater
contamination, has the meaning defined in R18-7-201.

“Exposure route” for soil, surface water, and groundwater con-
tamination, has the definition at R18-7-201.

“Facility” means a single parcel of property and any contigu-
ous or adjacent property on which one or more UST systems
are located.

“Facility identification number” means the unique number
assigned to a facility by the Department either after the initial
notification requirements of A.R.S. § 49-1002 are satisfied, or
after arefund claim is submitted and approved under R18-12-
409.

“Facility location,” for the purpose of Article 4 only, means
the street address or a description of the location of a storage
facility.

“Facility name” means the business or operational name asso-
ciated with a storage facility.

“Farm tank” means a tank system located on a tract of land
devoted to the production of crops or raising animals, includ-
ing fish, and associated residences and improvements. A farm
tank shall be located on the farm property. The term “farm”
includes fish hatcheries, rangeland, and nurseries with grow-
ing operations.

“Financial reporting year” means the latest consecutive 12-
month period, either fiscal or calendar, for which financia
statements used to support the financial test of self-insurance
under R18-12-305 are prepared, including the following, if
applicable:

A 10-K report submitted to the Securities and Exchange
Commission.

An annual report of tangible net worth submitted to Dun
and Bradstreet.

Annud reports submitted to the Energy Information
Adminigtration or the Rural Electrification Administra-
tion.
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“Firm” means any for-profit entity, nonprofit or not-for-profit
entity, or local government. An individua doing business as a
sole proprietor is afirm for purposes of this Chapter.

“Flow-through process tank” means a tank that forms an inte-
gral part of a production process through which there is a
steady, variable, recurring, or intermittent flow of materias
during the operation of the process. The term “flow-through
process tank” does not include a tank used for the storage of
materials prior to their introduction into the production process
or for the storage of finished products or byproducts from the
production process.

“Free product” means a mobile regulated substance that is
present as a nonagueous phase liquid (e.g. liquid not dissolved
in water).

“Gathering lines’ means any pipeline, equipment, facility, or
building used in the transportation of oil or gas during oil or
gas production or gathering operations.

“Grant request” means the total amount requested on the appli-
cation for agrant from the UST grant account, plus any cost to
the Department for conducting a feasibility determination
under R18-12-710, in conjunction with the application

“Groundwater” means water in an aquifer as defined a A.R.S.
§49-201.

“Hazard Index” for soil, surface water, and groundwater con-
tamination, has the definition at R18-7-201.

“Hazard quotient” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.

“Hazardous substance UST system” means an UST system
that contains a hazardous substance as defined in A.R.S. § 49-
1001(14)(b) or any mixture of such substance and petroleum,
which is not a petroleum UST system.

“Heating oil” means petroleum that is No. 1, No. 2, No.
4--light, No. 4--heavy, No. 5--light, No. 5--heavy, or No. 6
technical grades of fuel oil; other residual fuel oils (including
Navy Specia Fuel Oil and Bunker C); and other fuels when
used as substitutes for one of these fuel oils for heating pur-
poses.

“Hydraulic lift tank” means atank holding hydraulic fluid for
a closed-loop mechanical system that uses compressed air or
hydraulic fluid to operate lifts, elevators, and other similar
devices.

“IFCI” means the Internationa Fire Code I nstitute.

“Implementing agency” means, with respect to Article 3 only,
the Arizona Department of Environmental Quality for UST
systems subject to the jurisdiction of the state of Arizona, or
the EPA for other jurisdictions or, in the case of a state with a
program approved under 42 U.S.C. 6991 (or pursuant to a
memorandum of agreement with EPA), the designated state or
local agency responsible for carrying out an approved UST
program.

“Indian country” means, under 18 U.S.C. 1151, al of the fol-
lowing:

All land within the limits of an Indian reservation under
the jurisdiction of the United States government which is
al so located within the borders of this state, notwithstand-
ing the issuance of any patent, and including rights-of-
way running through the reservation.
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All dependent Indian communities within the borders of
the state whether within the original or subsequently
acquired territory of the state.

All Indian allotments, the Indian titles to which have not
been extinguished, including rights-of-way running
through such allotments.

“Induration” means the consolidation of arock or rock mate-
rial by the action of heat, pressure, or the introduction of some
cementing material not commonly contained in the original
mass. Induration also means the hardening of asoil horizon by
chemical action to form hardpan (caliche).

“Installation” means the placement and preparation for place-
ment of any UST system or UST system part into an excava
tion zone. Installation is considered to have commenced if
both of the following exist:

The owner and operator has obtained all federal, state,
and local approvals or permits necessary to begin physi-
cal construction of the site or instalation of the UST sys-
tem.

The owner and operator has begun a continuous on-site
physical construction or installation program or has
entered into contractual obligations, which cannot be can-
celed or modified without substantial loss, for physical
construction at the site or installation of the UST system
to be completed within areasonable time.

“Institutional control” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.

“Legal defense cost” means, with respect to Article 3 only, any
expense that an owner or operator, or provider of financial
assurance incurs in defending against claims or actions
brought under any of the following circumstances:

By EPA or a state to reguire corrective action or to
recover the costs of corrective action;

By or on behalf of a 3rd party for bodily injury or prop-
erty damage caused by an accidental release; or

By any person to enforce the terms of a financial assur-
ance mechanism.

“Liquid trap” means sumps, well cellars, and other traps used
in association with oil and gas production, gathering, and
extraction operations (including gas production plants), for the
purpose of collecting oil, water, and other liquids. These liquid
traps may temporarily collect liquids for subsequent disposi-
tion or reinjection into a production or pipeline stream, or may
collect and separate liquids from a gas stream.

“Local government” means a county, city, town, school dis-
trict, water and agueduct management district, irrigation dis-
trict, power district, electrical district, agricultura
improvement district, drainage and flood control district, tax
levying public improvement district, local government public
transportation system, and any political subdivision defined in
A.R.S. § 49-1001.

“LUST” means leaking UST.

“LUST case” means all of the documentation related to a spe-
cific LUST number, which is maintained on file by the Depart-
ment.

“LUST number” means the unique number assigned to a
release by the Department after the notification requirements
of A.R.S. §49-1004(A) are met.
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“LUST site” means the UST facility from which arelease has
occurred.

“Maintenance” means those actions necessary to ensure the
proper working condition of an UST system or eguipment
used in corrective actions.

“Motor vehicle fuel,” for the purpose of Article 4 only, hasthe
definition at A.R.S. § 28-101.

“Nature of the regulated substance” means the chemical and
physical properties of the regulated substance stored in the
UST, and any changes to the chemica and physical properties
upon or after release.

“Nature of the release” means the known or estimated means
by which the contents of the UST was dispersed from the UST
system into the surrounding media, and the conditions of the
UST system and media at the time of release.

“New tank system” means a tank system that will be used to
contain an accumul ation of regulated substances and for which
installation has commenced after December 22, 1988.

“Noncommercia purposes’ means, with respect to motor fuel,
not for resale.

“On-site control” means, for the purpose of Article 8 only,
being at the location where tank service is being performed
while tank service is performed.

“On the premises where stored” means, with respect to A.R.S.
§ 49-1001(18)(b) only, a single parcel of property or any con-
tiguous or adjacent parcels of property.

“Operational life” means the period beginning when installa-
tion of the tank system has begun and ending when the tank
system is properly closed under R18-12-271 through R18-12-
274.

“Overfill” means a release that occurs when a tank is filled
beyond its capacity, resulting in adischarge of aregulated sub-
stance to the environment.

“Owner identification number” means the unique number
assigned to the owner of an UST by the Department after the
initial notification requirements of A.R.S. § 49-1002 are satis-
fied, or after a refund claim is submitted and approved pursu-
ant to R18-12-409.

“Petroleum marketing facility” means a facility a which
petroleum is produced or refined and all facilities from which
petroleum is sold or transferred to other petroleum marketers
or to the public.

“Petroleum marketing firm” means afirm owning a petroleum
marketing facility. Firms owning other types of facilities with
USTs as well as petroleum marketing facilities are considered
to be petroleum marketing firms.

“Petroleum UST system” means an UST system that contains
or contained petroleum or amixture of petroleum with de min-
imis quantities of other regulated substances. These systems
include those containing motor fuels, jet fuels, distillate fuel
oils, residual fuel ails, lubricants, petroleum solvents, and used
ails.

“Pipe” or “Piping” means a hollow cylinder or tubular conduit
that is constructed of non-earthen materials.

“Pipeline facility” means new or existing pipe rights-of-way
and any associated equipment, gathering lines, facilities, or
buildings.
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“Point of compliance” means the geographic location at which
the concentration of the chemical of concern is to be at or
below the risk-based corrective action standard determined to
be protective of public health and the environment.

“Point of exposure” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201 for “exposure
point.”

“Property damage” means physical injury to, destruction of, or
contamination of tangible property, including all resulting loss
of use of that property; or loss of use of tangible property that
is not physically injured, destroyed, or contaminated, but has
been evacuated, withdrawn from use, or rendered inaccessible.

“Provider of financial assurance” means an entity that pro-
vides financial assurance to an owner or operator of an UST
through one of the mechanisms listed in R18-12-306 through
R18-12-312 or R18-12-316, including a guarantor, insurer,
risk retention group, surety, or issuer of aletter of credit.

“RCRA" means the Resource Conservation and Recovery Act
in42 U.S.C. 6924 (u)

“Receptor” means persons, enclosed structures, subsurface
utilities, waters of the state, or water supply wells and well-
head protection areas.

“Release confirmation” means free product discovery, or
reported laboratory analytical results of samples collected and
analyzed in accordance with the sampling requirements of
R18-12-280 and A.A.C. Title 9, Chapter 14, Article 6 which
indicates arelease of aregulated substance from the UST sys-
tem.

“Release confirmation date” means the date that an owner or
operator first confirmsthe release, or the date that the owner or
operator is informed of a release confirmation made by
another person.

“Release detection” means determining whether a release of a
regulated substance has occurred from the UST system into
the environment or into the interstitial space between the UST
system and its secondary barrier or secondary containment
around it.

“Remediation” for soil, surface water, and groundwater con-
tamination, has the definition at A.R.S. § 49-151, except that
“soil, surface water and groundwater” is substituted for “soil”
where it appearsin that Section.

“Repair” means to restore a tank or UST system component
that has caused or may cause a release of regulated substance
from the UST system.

“Report of work” means a written summary of corrective
action services performed.

“Reserved and designated funds” means those funds of a non-
profit, not-for profit, or local government entity which, by
action of the governing authority of the entity, by the direction
of the donor, or by statutory or constitutional limitations, may
not be used for conducting UST upgrades, replacements, or
removals, or for installing UST leak detection systems, or con-
ducting corrective actions, including payment for expedited
review of related documents by the Department, on releases of
regulated substances.

“Residential tank” means an UST system located on property
used primarily for dwelling purposes.
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“Retrofit” means to add to an UST system, equipment or parts
that were not originally included or installed as part of the
UST system.

“Risk characterization” means the qualitative and quantitative
determination of combined risks to receptors from individual
chemicals of concern and exposure pathways, and the associ-
ated uncertainties.

“Routinely contains product” or “routinely contains regul ated
substance” meansthe part of an UST system which is designed
to contain regulated substances and includes al internal areas
of the tank and al internal areas of the piping, excluding only
the vent piping.

“SARA” means the Superfund Amendments and Reauthoriza-
tion Act of 1986, PL. 99-499.

“Septic tank” means a water-tight covered receptacle designed
to receive or process, through liquid separation or biological
digestion, the sewage discharged from a building sewer. The
effluent from such receptacle is distributed for disposal
through the soil and settled solids and scum from the tank are
pumped out periodically and hauled to atreatment facility.

“Site location map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the
streets, wells, and general use of the land for properties within
a least one-quarter mile of the facility boundaries, with the
direction of orientation indicated.

“Site plan” means a representation by means of signs and sym-
bols on aplanar surface, at an established scale, of the physical
features (naturd, artificial, or both) of the facility and sur-
rounding area necessary to meet the requirements under which
the site plan is prepared, with the direction of orientation indi-
cated

“Site Vicinity Map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the
naturd and artificial physical features, used in the exposure
assessment, that occur within at least 500 feet of the facility
boundaries, with the direction of orientation indicated.

“Solid Waste Disposal Act” for the purposes of this Chapter
means the “federal act” asdefined by A.R.S. § 49-921.

“Source area” means either the location of the release from an
UST, the location of free product, the location of the highest
soil and groundwater concentration of chemicals of concern,
or the location of a soil concentration of chemicals of concern
which may continue to impact groundwater or surface water.

“Spill” means the loss of regulated substance during the trans-
fer of aregulated substance to an UST system.

“Storage facility” means, for the purpose of Article 4 only, the
common, identifiable, location at which deliveries of regul ated
substances are made to an UST, an above ground storage tank,
or to a group of underground and above ground storage tanks,
and to which the Department has assigned a single facility
identification number.

“Storm-water or wastewater collection system” means piping,
pumps, conduits, and any other equipment necessary to collect
and transport the flow of surface water run-off resulting from
precipitation, or of domestic, commercial, or industrial waste-
water to and from retention areas or any areas where treatment
is designated to occur. The collection of storm water and
wastewater does not include treatment except where incidental
to conveyance.
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“Substantial business relationship” means the extent of a busi-
ness rel ationship necessary under Arizonalaw to make a guar-
antee contract issued incident to that relationship valid and
enforceable. A guarantee contract is issued “incident to that
relationship” if it arises from and depends on existing eco-
nomic transactions between the guarantor and the owner or
operator.

“Substantial governmental relationship” means the extent of a
governmental relationship necessary under Arizona law to
make an added guarantee contract issued incident to that rela-
tionship valid and enforceable. A guarantee contract under
R18-12-316 is issued “incident to that relationship” if it arises
from a clear commonality of interest in the event of an UST
release such as coterminous boundaries, overlapping constitu-
encies, common ground water aquifer, or other relationship
other than monetary compensation that provides a motivation
for the guarantor to provide a guarantee.

“Supplier” means, for the purpose of Article 4 only, with
respect to collection of the UST excise tax, a person who is
described by either A.R.S. § 28-6001(A) or (B). The term
“supplier” includes a distributor, as defined in A.R.S. § 28-
5601, who is required to be licensed by A.R.S. Title 28, Chap-
ter 16, Article 1.

“Supplier identification number” means, for the purpose of
Article 4 only, the unique number assigned to the supplier by
the Department of Transportation for the purpose of adminis-
tering the motor vehicle fuel tax under A.R.S. Title 28, Chap-
ter 16, Article 1.

“Surface impoundment” means a natural topographic depres-
sion, artificial excavation, or diked area formed primarily of
earthen materials, but which may be lined with artificial mate-
rials, that is not an injection well.

“Surface water” has the definition at R18-11-101.

“Surficia soil” means any soil occurring between the current
surface elevation and extending to that depth for which reason-
ably foreseeable construction activities may excavate and relo-
cate soils to surface elevation, and any stockpiles generated
from soils of any depth.

“ Suspected release discovery date” means the day an owner or
operator first has reason to believe, through direct discovery or
being informed by another person, that a suspected release
exists.

“Suspected release notification date” means the day the
Department informs an owner or operator, as evidenced by the
return receipt, that a UST may be the source of arelease.

“Tangible net worth” means the tangible assets that remain
after deducting liabilities; such assets do not include intangi-
bles such as goodwill and rights to patents or royalties.

“Tax" means, for the purpose of Article 4 only, the excise tax
on the operation of USTslevied by A.R.S. Title 49, Chapter 6,
Article 2.

“Taxpayer” means, for the purpose of Article 4 only, the owner
or operator of an UST who pays the tax.

“Tester” means a person who performs tightness tests on UST
systems, or on any portion of an UST system including tanks,
piping, or leak detection systems.

“Underground area” means an underground room, such as a
basement, cellar, shaft, or vault that provides enough space for
physical inspection of the exterior of the tank, situated on or
above the surface of the floor.

Supp. 02-3



Title 18, Ch. 12

Arizona Administrative Code

Department of Environmenta Quality - Underground Storage Tanks

“Underground storage tank” has the definition at A.R.S. § 49-
1001.

“Unreserved and undesignated funds’ means those funds that
are not reserved or designated funds and can be transferred at
will by the governing authority to other funds.

“Upgrade’” means the addition to or retrofit of an UST system
or UST system parts, under R18-12-221, to improve the ability
to prevent release of aregulated substance.

“UST” means an underground storage tank as defined at
A.R.S. §49-1001.

“UST grant account” or “grant account” means the account
designated under A.R.S. § 49-1071.

“UST regulatory program” means the program established by
and described in A.R.S. Title 49, Chapter 6 and the rules pro-
mulgated under that program.

“UST system” or “tank system” means an UST, connected
underground piping, impact valve and connected underground
ancillary equipment and containment system, if any.

“Vadose zone” has the definition at A.R.S. § 49-201.

“Volatile regulated substance” means any regulated substance
that generally has the following chemical characteristics: a
vapor pressure of greater than 0.5 mmHg a 20° C, aHenry's
Law Constant of greater than 1 x 10" atm m%mol, and which
has a boiling point of |ess than 250° - 300° C.

“Wastewater treatment tank” means a tank system that is
designed to receive and treat an influent wastewater through
physical, chemical, or biologica methods.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective May 23, 1996 (Supp. 96-2). Amended
effective July 30, 1996 (Supp. 96-3). Amended effective
December 6, 1996 (Supp. 96-4). Amended by fina rule-
making at 8 A.A.R. 3894, effective August 20, 2002
(Supp. 02-3).

R18-12-102. Applicability

A.

Owners and operators. As provided in A.R.S. § 49-1016(A),
the responsibilities of this Chapter, unless indicated otherwise,
are imposed on persons who are the owner or the operator of
an UST. If the owner and operator of an UST are separate per-
sons, only one person is required to discharge any specific
responsibility. Both persons are liable in the event of noncom-
pliance.

Persons in possession or control of property. The requirements
of this Chapter are applicable to a person acting under the pro-
visons of A.R.S. § 49-1016(C).

No supersedence. Nothing in this Chapter supersedes the
requirements of the following:

1. A court of competent jurisdiction,

2. Anorder of the Director under A.R.S. § 49-1013.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective May 23, 1996 (Supp. 96-2). Amended
effective July 30, 1996 (Supp. 96-3). Amended by final
rulemaking at 8 A.A.R. 3894, effective August 20, 2002
(Supp. 02-3).

R18-12-103. Repealed

Supp. 02-3

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective May 23, 1996 (Supp. 96-2). Reped ed

effective July 30, 1990 (Supp. 96-3).
ARTICLE 2. TECHNICAL REQUIREMENTS

R18-12-210. Applicability

A.

C.

The requirements of this Article apply to all owners and opera
tors of an UST system, except as otherwise provided in sub-
sections (B) through (D).

The following UST systems are excluded from the require-

ments of this Article:

1. Any UST system holding hazardous wastes which are
listed or identified under Subtitle C of the Solid Waste
Disposal Act, or a mixture of such hazardous waste and
other regulated substances;

2. Any wastewater treatment tank system that is part of a
wastewater treatment facility regulated under Section 402
or 307(b) of the Clean Water Act;

3. Equipment or machinery that contains regulated sub-
stances solely for operational purposes such as hydraulic
lift tanks and electrical equipment tanks;

4.  Any UST system with a capacity of 110 gallons or less;

5. Any UST system that contains a de minimis concentra
tion of regulated substances;

6. Any emergency spill or overflow containment UST sys-
tem that is expeditiously emptied after use.

Only R18-12-101, R18-12-210, R18-12-211, and the provi-

sions of A.R.S. § 49-1005 and the rules promulgated thereun-

der apply to the following types of UST systems:
Wastewater treatment tank systems other than those spec-
ified in subsection (B)(2);

2. Any UST systems containing radioactive material that are
regulated under the Atomic Energy Act of 1954, 42
U.S.C. 8§ 2011 et seq.;

3. Any UST system that is part of an emergency generator
system at nuclear power generation facilities regul ated by
the Nuclear Regulatory Commission under 10 CFR 50
Appendix A;

4.  Airport hydrant fuel distribution systems;

5. UST systems with field-constructed tanks.

R18-12-240 through R18-12-245 do not apply to any UST sys-

tem that stores fuel solely for use by emergency power genera

tors.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-211. Prohibition for Certain UST Systems

A.
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A person shal not install an UST system listed in R18-12-
210(C) for the purpose of storing regulated substances unless
the UST system, whether of single-wall or double-wall con-
struction, meets al of the following requirements:

1. TheUST system will prevent releases due to corrosion or
structural failure for the operational life of the UST sys-
tem;

2. The UST system is cathodically protected against corro-
sion, constructed of noncorrodible material, steel clad
with a noncorrodible material, or designed in a manner to
prevent the release or threatened release of any stored
substance;

3. TheUST systemisconstructed or lined with material that
is compatible with the stored substance.

Notwithstanding subsection (A), an UST system without cor-

rosion protection may be installed at a site that is determined

by a corrosion expert not to be corrosive enough to cause it to
have a release due to corrosion during its operationd life.

Owners and operators shall maintain records that demonstrate

compliance with the requirements of this subsection for the

remaining operational life of the UST system.
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Compliance with the corrosion protection provisions of this
Section shall be determined in accordance with the perfor-
mance standards set forth in R18-12-281(A).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-212. Reserved

R18-12-213. Reserved

R18-12-214. Reserved

R18-12-215. Reserved

R18-12-216. Reserved

R18-12-217. Reserved

R18-12-218. Reserved

R18-12-219. Reserved

R18-12-220. Performance Sandardsfor New UST Systems

A.

September 30, 2002

Owners and operators of a new UST system shall meet the

requirements described in this Section in order to prevent

releases due to structural failure, corrosion, or spills and over-
fills for as long as the UST system is used to store regulated
substances.

A tank shall be properly designed and constructed, and any

portion underground that routinely contains a regulated sub-

stance shall be protected from corrosion according to one of
the following methods:

1. The tank is constructed of fiberglass-reinforced plastic.
Compliance with this subsection shall be determined in
accordance with the performance standards set forth in
R18-12-281(B);

2. Thetank is constructed of steel and is cathodically pro-
tected, in accordance with the performance standards of
R18-12-281(C), by all of the following:

a  Thetank is coated with a suitable dielectric materidl;

b. The field-installed cathodic protection systems are
designed by a corrosion expert;

c. Theimpressed current systems, if used, are designed
to allow determination of current operating status as
required in R18-12-231(C);

d. The cathodic protection systems are operated and
maintained in accordance with R18-12-231.

3. The tank is constructed of a steel-fiberglass-reinforced-
plastic composite. Compliance with this subsection shall
be determined in accordance with the performance stan-
dard set forth in R18-12-281(D).

4. Thetank isconstructed of metal without additional corro-
sion protection measures, and both of the following con-
ditions are met:

a Thetank isinstalled at a site that is determined by a
corrosion expert not to be corrosive enough to cause
it to have a release due to corrosion during its oper-
ating life;

b. Owners and operators maintain records that demon-
strate compliance with the requirements of subsec-
tion (B)(4)(a) for the remaining operationd life of
the tank.

5. Thetank construction and corrosion protection are deter-
mined by the Department to be designed to prevent the
release or threatened release of any stored regulated sub-
stance in a manner that is no less protective of human
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health and the environment than the requirements of sub-

sections (B)(1) through (4).

The piping that routinely contains regulated substances and is

in contact with the ground shall be properly designed, con-

structed, and protected from corrosion according to one of the
following methods:

1. Thepiping is constructed of fiberglass-reinforced plastic.
Compliance with this subsection shall be determined in
accordance with the performance standard set forth in
R18-12-281(E).

2. The piping is constructed of steel and in meeting the per-
formance standards of R18-12-281(F) is cathodically pro-
tected according to al of the following:

a.  Thepiping is coated with a suitable dielectric mate-
rial;

b. Field-installed cathodic protection systems are
designed by a corrosion expert;

c. Impressed current systems, if used, are designed to
allow determination of current operating status as
required in R18-12-231(C);

d. Cathodic protection systems are operated and main-
tained in accordance with R18-12-231.

3. Thepipingisconstructed of metal without additiona cor-
rosion protection measures, and al of the following
requirements are satisfied:

a Thepipingisinstalled at asite that is determined by
a corrosion expert to not be corrosive enough to
cause it to have a release due to corrosion during its
operating life;

b.  The piping meets the performance standards of R18-
12-281(G);

c. Owners and operators maintain records that demon-
strate compliance with the requirements of this sub-
section for the remaining life of the piping.

4. The piping construction and corrosion protection are
determined by the Department to be designed to prevent
the release or threatened release of any stored regulated
substance in a manner that is no less protective of human
health and the environment than the requirements in sub-
sections (C)(1) through (3).

Except as provided in subsection (D)(3), owners and operators

shall use both of the following spill and overfill prevention

equipment systems to prevent spilling and overfilling associ-
ated with transfer of aregulated substance to the UST system:

1. Spill prevention equipment that will prevent release of a
regulated substance to the environment when the transfer
hose is detached from the fill pipe;

2. Overfill prevention equipment that will do one or more of
the following:

a.  Automatically shut off flow into the tank when the
tank is no more than 95% full;

b. Alert the transfer operator when the tank is no more
than 90% full by restricting the flow into the tank or
triggering a high-level alarm that can be heard at the
point of transfer;

c. Redrict flow 30 minutes prior to overfilling, alert
the operator with a high level alarm that can be
heard at the point of transfer one minute before over-
filling, or automatically shut off flow into the tank
so that none of the fittings located on top of the tank
are exposed to a regul ated substance due to overfill-
ing.

3. Owners and operators are not required to use the spill and
overfill prevention equipment specified in subsections
(D)(2) and (2) if either of the following conditionsis met:
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a Alternative equipment is used that is determined by
the Department to be no less protective of human
health and the environment than the equipment spec-
ified in subsections (D)(1) or (2);

b. The tank is filled by transfers of no more than 25
gallons at onetime.

All tanks and piping shall meet both of the following require-

ments:

1. Be properly installed in accordance with the manufac-
turer’sinstructions;

2. Beingaled according to the performance standards set
forth in R18-12-281(H).

Owners shall ensure that one or more of the following methods

of certification, testing, or inspection is used to demonstrate

compliance with subsection (E):

1. The ingtdler has been certified by the tank and piping
manufacturers,

2. Theinstallation has been inspected and certified by areg-
istered professional engineer with education and experi-
encein UST system ingtallation,

3. Theingalation has been inspected and approved by the
Department,

4.  All work listed in the manufacturer’s installation check-
lists has been completed,

5. Owners and operators have complied with another
method for ensuring compliance with subsection (E) that
is determined by the Department to be no less protective
of human health and the environment.

Owners shall provide a certification of compliance on the UST

Notification Form in accordance with R18-12-222(D) and

shall ensure that a certification statement in accordance with

the applicable requirements of R18-12-222(E) is signed by the
installer on the Notification Form prior to submission to the

Department.

If an UST system isinstalled or modified to meet the require-

ments of this Section, owners shall notify the Department in

accordance with R18-12-222(F)(2) within 30 days of the date
that the UST system is brought into operation or modified.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-221. Upgrading of Existing UST Systems

A.

B.

Supp. 02-3

Not later than December 22, 1998, each existing UST system

shall comply with one of the following requirements:

1. New UST system performance standards under R18-12-
220;

2. The upgrading requirements described in subsections (B)
through (E);

3. Closure requirements, including applicable requirements
for release reporting and corrective action, under R18-12-
270 through R18-12-274.

A steel tank shall be upgraded to meet one of the following

requirements:

1. A tank may be upgraded by internal lining if both of the
following conditions are met:

a  Theinternal lining is ingtaled in accordance with
the requirements of R18-12-233;

b.  Within 10 years after the internal lining is installed,
and every five years thereafter, the lined tank is
internally inspected and found to be structurally
sound with the lining still performing in accordance
with original design specifications.

2. A tank may be upgraded by cathodic protection if the
cathodic protection system meets the requirements of R18-
12-220(B)(2)(b) through (d), and the integrity of the tank is
ensured by using at least one of the following methods:
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a The tank is internally inspected and assessed to
ensure that it is structurally sound and free of corro-
sion holes prior to installing the cathodic protection
system;

b. The tank has been installed for less than 10 years
and is monitored monthly for releases in accordance
with R18-12-243(D) through (H);

c. The tank has been installed for less than 10 years
and is assessed for corrosion holes by conducting
two tightness tests that meet the requirements of
R18-12-243(C). The 1st tightness test shall be con-
ducted prior to installing the cathodic protection sys-
tem. The 2nd tightness test shall be conducted
between three and six months following the 1st
operation of the cathodic protection system;

d. Thetank isassessed for corrosion holes by amethod
that is determined by the Department to prevent
releases in a manner that is no less protective of
human health and the environment than the methods
described in subsections (B)(2)(a) through (c).

3. A tank may be upgraded by both internal lining and
cathodic protection if both of the following requirements
are met:

a. The lining is installed in accordance with the
requirements of R18-12-233,

b. The cathodic protection system meets the require-
ments of R18-12-220(B)(2)(b) through (d).

Meta piping that routinely contains regulated substances and

isin contact with the ground shall be cathodically protected in

accordance with the applicable requirements of R18-12-

220(C)(2)(b) through (d).

Any upgrading by use of corrosion protection described in this

Section shall be accomplished in accordance with the perfor-

mance standards set forth in R18-12-281(1).

To prevent spilling and overfilling associated with the transfer

of a regulated substance to the UST system, all existing UST

systems shall comply with new UST system spill and overfill
prevention equipment requirements specified in R18-12-

220(D).

Owners shal ensure that one or more of the following methods

of certification, testing, or inspection is used to demonstrate

compliance with the requirements of this Section by providing

a certification of compliance on the UST Notification Form in

accordance with R18-12-222(D):

1. Theinstaler has been certified by the equipment or sys-
tem manufacturers;

2. Theinstallation has been inspected and certified by areg-
istered professional engineer with education and experi-
ence in UST system installation;

3. All work listed in the manufacturer’s installation check-
lists has been completed;

4. The owner has complied with another method for ensur-
ing compliance with the requirements of this Section that
is determined by the Department to be no less protective
of human hedth and the environment.

Owners and operators shall ensure that a certification state-

ment in accordance with the applicable requirements of R18-

12-222(E) is signed by the installer on the Notification Form

prior to submission to the Department.

If an UST system is upgraded in accordance with this Section,

owners and operators shall notify the Department in accor-

dance with R18-12-222(F)(2) within 30 days of the date that
the UST system is upgraded.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
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A.
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An owner of an UST system shall comply with the notification
requirements of this Section in accordance with those
described in A.R.S. § 49-1002.
An owner shall submit the most current and completeinforma-
tion on each UST system at each facility utilizing the Depart-
mental form titled “Notification for Underground Storage
Tanks” (“Notification Form™). An owner shall submit a sepa-
rate Notification Form to the Department for each fecility
which is owned. Submitted information shall include all of the
following for each UST system:
1. Typeof notification specifying one of the following:
a  New facility,
b.  Amendment of previous Notification Form,
c. Closure.
2. The name and mailing address of the owner of the UST
system;
3. Facility street address and the associated county assessor
book, map, and parcel;
4. Type of owner, specifying whether government, commer-

cial, or private;

5. Whether the UST system is located within Indian coun-
try;

6. Facility type;

7. Thename and mailing address of the operator of the UST
system;

8. Compliance with financial responsibility requirementsin
accordance with R18-12-300 through R18-12-325, and
the mechanism or mechanisms used to demonstrate com-
pliance;

9. Facility map including tanks and associated piping in
addition to major structures;

10. Status of each UST system as one of the following:

a  Currently in use,
b.  Temporarily out of use,
c. Permanently out of use.

11. Date of the UST system installation and date the UST
system was 1st brought into operation;

12. Estimated total capacity of the tank;

13. Materid of tank construction and method of corrosion
protection for each UST system;

14. Date of repair, if tank has been repaired;

15. Materid of piping construction and method of corrosion
protection for each UST system;

16. Date of repair, if piping has been repaired;

17. Type of piping delivery system;

18. Methods of leak detection currently in use for tank and
pIping;

19. Whether the UST system is connected to an emergency
generator;

20. Substance currently or last stored in the UST system in
greatest quantity by volume;

21. If the substance currently or last stored in the UST system
is a hazardous substance, identification of the CERCLA
name or Chemical Abstracts Service number;

22. If the substance currently or last stored in the UST system
is a mixture of substances, identification of the constitu-
ents of the mixture.

In addition to the information required in subsection (B), if an

UST system is permanently closed, temporarily closed, or if a

change-in-service has occurred, an owner shall provide all of

the following:

1. The estimated date the UST system was last used, and the
estimated date the UST system was permanently closed;

2. Identification of the UST system as one of the following:
a  Removed from the ground,
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b.  Closedintheground and filled with inert solid mate-
rials and a description of those materials,

c. Completed change-in-service and a description of
current use,

d. Temporarily closed,

e. Temporarily closed with a request for extension of
temporary closure.

3. Whether an UST site assessment was completed;
4. Whether there was evidence of alesk.
An owner shall certify under penalty of law that the owner has
personally examined and is familiar with the information sub-
mitted in the Notification Form and all attached documents,
and that based either on direct knowledge or on inquiry of
those individuals immediately responsible for obtaining the
information, the owner believes that the submitted information
is true, accurate, and complete. For a new or upgraded UST
system, this certification shall include compliance with all the
following requirements:

1. Ingtalation of tanks and piping under R18-12-220(E);

2. Cathodic protection of steel tanks and piping under R18-
12-220(B) and (C), or R18-12-221(B) through (D);

3. Spill and overfill protection under R18-12-220(D) or
R18-12-221(E);

4. Release detection under R18-12-240 through R18-12-
245;

5. Financia responsibility under R18-12-300 through R18-
12-325.

An owner of anew or upgraded UST system shall ensure that

the installer certifies on the Notification Form that to the best

information and belief of the installer the items set forth in
subsections (D)(1) through (4) are true.

Any request for an extension of temporary closure shall be

made in accordance with R18-12-270. |n addition, an owner of

an UST system shall notify the Department within 30 days
after any one of the following occurs:

1. A changein the operator of the UST system;

2. A replacement or upgrade of any portion of the UST sys-
tem in accordance with R18-12-220 or R18-12-221;

3. A changeinleak detection statusin accordance with R18-
12-240 through R18-12-245;

4. Temporary closure in accordance with R18-12-270;

5. Return to active service following temporary closure in
accordance with R18-12-270(D);

6. Permanent closure or change-in-service in accordance
with R18-12-271 through R18-12-274;

7. A change in the contents of the UST system among the
categories of regulated substances described in subsec-
tions (B)(20), (21), or (22);

8. A change in status of financial responsibility in accor-
dance with R18-12-300 through R18-12-325.

In the case of achange of ownership of an UST system, one of

the following shall occur:

1. When avendor sells an UST system or atank for use as
an UST after May 8, 1986, the vendor shall inform the
purchaser, on a form prescribed by the Department, that
the Resource Conservation and Recovery Act (RCRA)
requires owners of certain underground storage tanks to
notify the Department within 30 days of the existence of
the tank.

2. When a person transfers ownership of an UST system,
both of the following shall occur:

a.  The transferor shall inform the Department in writ-
ing of the transfer of its interest in the UST system
including the name and address of the transferor and
transferee, name and telephone number of the con-
tact person for the transferee and effective date of
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the transfer. In addition, the transferor shall advise
the transferee of the notification requirements of this
Section, utilizing the form referenced in subsection
©)(@);

b. The transferee shall submit to the Department a
completed Notification Form within 30 days of the
transfer of interest.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved

Spill and Overfill Control

Owners and operators shall ensure that releases due to spilling
or overfilling do not occur. Owners and operators shall ensure,
before the transfer is made, that the volume then available in
the tank is greater than the volume of regulated substance to be
transferred to the tank. Owners and operators also shall ensure
that the operation is monitored constantly to prevent overfill-
ing and spilling. Compliance with this subsection shall be
determined in accordance with the performance standards set
forth in R18-12-281(J).

Owners and operators shall report, investigate, and clean up
any spills and overfills in accordance with A.R.S. 88 49-1004
and 49-1005 and the rules promulgated thereunder.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-231. Operation and Maintenance of Corrosion Protec-

tion
A.

Supp. 02-3

A corrosion protection system shall be operated and main-
tained to continuously provide corrosion protection to the
metal components of an UST system which are subject to the
corrosion protection requirements of R18-12-220 and R18-12-
221 and to piping which routinely contains regulated sub-
stances and is in contact with the ground.

An UST system equipped with cathodic protection systems

shall be inspected for proper operation by a cathodic protec-

tion tester. Owners and operators shall ensure compliance with
both of the following requirements:

1. A cathodic protection system shall be tested within six
months of installation and at least every three years there-
after,

2. Thecriteriathat are used to determine that cathodic pro-
tection is adeguate as required by this Section shall bein
accordance with the performance standards set forth in
R18-12-281(K).

An UST system with an impressed current cathodic protection

system, in addition to meeting the requirements of subsections

(A) and (B) shall be inspected every 60 days to ensure the

equipment is operating in accordance with its design specifica-

tions.

D.

For an UST system using cathodic protection, records of the

operation of the cathodic protection shall be maintained in

accordance with R18-12-234 to demonstrate compliance with

the performance standards in this Section. These records shall

provide the following:

1. The results of testing from the last two inspections
required by subsection (B),

2. Theresults of the last three inspections required by sub-
section (C).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-232. Compatibility

Owners and operators shall use an UST system made of or lined
with materials that are compatible with the substance stored in the
UST system. Compliance with this Section shall be determined in
accordance with the performance standards set forth in R18-12-
281(L).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-233. RepairsAllowed

A.
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Owners and operators of an UST system shall ensure that

repairs will prevent releases due to structura failure or corro-

sion aslong as the UST system is used to store regulated sub-
stances. The repairs shall meet the following requirements:

1. Reparstoan UST system shall be properly conducted in
accordance with performance standards set forth in R18-
12-281(M);

2. Repairs to a fiberglass-reinforced plastic tank shall be
made by the manufacturer’s authorized representative or
in accordance with a performance standard set forth in
R18-12-281(N);

3. Any metal pipe sections and fittings that have released a
regulated substance as a result of corrosion or other dam-
age shall be replaced. Fiberglass pipe and fittings shall be
repaired in accordance with the manufacturer’s specifice
tions or in accordance with a code of practice developed
by a nationally recognized association or an independent
testing laboratory.

Repaired tanks and piping shall be tightness tested in accor-

dance with the specifications described in R18-12-243(C) and

R18-12-244(B) within 30 days following the date of the com-

pletion of the repair unless one of the following procedures is

employed:

1. The repaired tank is internally inspected in accordance
with a code of practice developed by a nationally recog-
nized association or an independent testing laboratory;

2. The repaired portion of the UST system is monitored
monthly for releases in accordance with a method speci-
fied in R18-12-243(D) through (H);

3. Another test method is used that is determined by the
Department to be no less protective of human health and
the environment than those otherwise listed in subsec-
tions (B)(1) and (2).

Within six months following the repair of any cathodicaly

protected UST system, the cathodic protection system shall be

tested in accordance with R18-12-231(B) and (C) to ensure
that it is operating properly.

Owners and operators of an UST system shall maintain

records of each repair for the remaining operational life of the

UST system that demonstrate compliance with the require-

ments of this Section.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
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R18-12-234. Reporting and Recor dkeeping
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A. Ownersshall submit notification for all UST systemsin accor-
dance with R18-12-222. Additionally, owners and operators
shall submit the following information to the Department:

1. Reports of all releases including suspected releases in
accordance with A.R.S. 8 49-1004 and the rules promul-
gated thereunder;

2. Corrective actions planned or taken including initial
investigation and abatement measures in accordance with
A.R.S. § 49-1005;

3. Theinformation required in accordance with R18-12-271
before starting permanent closure or change-in-service;

4. The site assessment report in accordance with R18-12-
271(D).

B. Ownersand operators shall maintain all of thefollowing infor-
mation:

1. A corrosion expert’s anaysis of site corrosion potential if
corrosion protection equipment is not used in accordance
with R18-12-211(B), R18-12-220(B)(4) and R18-12-
220(C)(3);

2. Documentation of operation of corrosion protection
equipment in accordance with R18-12-231;

3. Documentation of UST system repairsin accordance with
R18-12-233(D);

4. Documentation of compliance with release detection
requirements in accordance with R18-12-245.

C. Owners and operators shall keep the records required by sub-
section (B) either:

1. Atthe UST site and immediately available for inspection
by the Department,

2. Atareadily available alternative site and be provided for
inspection to the Department upon request.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-235. Reserved

R18-12-236. Reserved

R18-12-237. Reserved

R18-12-238. Reserved

R18-12-239. Reserved

R18-12-240. General Release Detection Requirements for All

UST Systems

A. Owners and operators of a new or existing UST system shall

provide a method, or combination of methods, of release

detection that meets all of the following requirements:

1. Can detect arelease from any portion of the tank and the
connected underground piping that routinely contains a
regulated substance;

2. Isinstalled, calibrated, operated, and maintained in accor-
dance with the manufacturer’s instructions, including
routine maintenance and service checks for operability or
running condition;

3. Meets the performance requirements in R18-12-243 or
R18-12-244, with any performance claims and their man-
ner of determination described in writing by the equip-
ment manufacturer or installer;

4. |scapable of detecting the leak rate or quantity specified

for that method in R18-12-243 or R18-12-244 with a
Probability of Detection (PD) of arelease of 0.95 and a
Probability of False Alarm (PFA) of 0.05 by the date

shown in subsections (A)(4)(a) or (b) unless the method

was permanently installed prior to that date:

a. Manua Tank Gauging, in accordance with R18-12-
243(B); Tank Tightness Testing, in accordance with
R18-12-243(C); Automatic Tank Gauging, in accor-
dance with R18-12-243(D); Line Tightness Testing,
in accordance with R18-12-244(B): December 22,
1990;

b. Automatic Line Leak Detectors, in accordance with
R18-12-244(A): September 22, 1991.

When a release detection method operated in accordance with
the performance standards in R18-12-243 and R18-12-244
indicates a release may have occurred, owners and operators
shal inform the Department in accordance with A.R.S. § 49-
1004.

Owners and operators of an UST system shall comply with the
rel ease detection requirements of this Section and R18-12-241
through R18-12-245 by December 22 of the year listed in the
following table:

SCHEDULE FOR PHASE-IN OF RELEASE

DETECTION
Year When release detection is required
system  (by December 22 of the year indicated)
installed 1989 1990 1991 1992 1993
Before RD P
1965
or
date
unknown
1965-69.. P/RD
1970-74.. P RD
1975-79.. P RD
1980-88.. P RD
New tanks (after December 22, 1988) immediately upon
installation.

P = shall begin release detection for all pressurized piping as
defined in R18-12-241(B)(1).

RD = shall begin release detection for tanks and suction piping
in accordance with R18-12-241(A), (B)(2), and R18-12-
242,

Any existing UST system that cannot apply a method of

release detection that complies with the requirements of this

Section and R18-12-241 through R18-12-245 shall complete

the closure procedures in R18-12-270 through R18-12-274 by

the date on which release detection is required for that UST

system under subsection (C).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-241. Release Detection for Petroleum UST Systems

A.
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Owners and operators of petroleum UST systems shall provide

release detection for tanks. Tanks shall be monitored for

releases at least once every month using one of the methods
listed in R18-12-243(D) through (H) except that:

1.  AnUST system that meets the new or upgraded UST sys-
tem performance standards of R18-12-220 or R18-12-
221, and the monthly inventory control requirements of
R18-12-243(A) or the manual tank gauging requirements
of R18-12-243(B), may use tank tightness testing con-
ducted in accordance with R18-12-243(C) at least every
fiveyears until December 22, 1998, or until 10 years after
the tank is installed or upgraded, whichever is later. The
initia tank tightness test shall be performed on or before
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the compliance date for the tank in accordance with R18-

12-240(C);

2. AnUST system that does not meet the performance stan-
dards in R18-12-220 or R18-12-221 may use annua tank
tightness testing conducted in accordance with R18-12-
243(C) in conjunction with either monthly inventory con-
trol conducted in accordance with R18-12-243(A) or the
manual tank gauging requirements of R18-12-243(B)
until December 22, 1998, when the tank shall be
upgraded under R18-12-221 or permanently closed under
R18-12-271 through R18-12-274. The initia tank tight-
ness test shall be performed on or before the compliance
date for the tank as set forth in R18-12-240(C);

3. A tank with a capacity of 550 gallons or less may use
manual tank gauging conducted in accordance with R18-
12-243(B) as a sole method for leak detection.

Owners and operators of petroleum UST systems shall provide

release detection for underground piping. Underground piping

that routinely contains petroleum shal be monitored for
releases in a manner that meets one of the following require-
ments:

1. Underground piping that conveys petroleum under pres-
sure shall meet both of the following reguirements:

a Be equipped with an automatic line leak detector
which meets the requirements of R18-12-244(A);

b. Have an annual line tightness test conducted in
accordance with R18-12-244(B) or have monthly
monitoring conducted in accordance with R18-12-
244(C).

2. Except as otherwise provided in this subsection, under-
ground piping that conveys petroleum under suction shall
either have a line tightness test conducted at least every
three years in accordance with R18-12-244(B), or use a
monthly monitoring method conducted in accordance
with R18-12-244(C). Release detection is not required for
suction piping that is designed and constructed to meet al
of the following standards:

a.  The below-grade piping operates at less than atmo-
spheric pressure;

b. The below-grade piping is doped so that the con-
tents of the pipe will drain back into the storage tank
if the suction is released;

c. Only one check valve is included in each suction
ling;

d. The check valve is located directly below and as
close as practical to the suction pump and is capable
of being inspected;

e. A method is provided that alows compliance with
the requirements of subsections (B)(2)(a) through
(d) to be readily determined.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-242. Release Detection for Hazardous Substance UST
Systems

A.

Owners and operators of existing hazardous substance UST
systems shall provide release detection that meets the require-
ments for petroleum UST systems in R18-12-241. By Decem-
ber 22, 1998, each existing hazardous substance UST system
shall be upgraded to meet the release detection requirements
for new hazardous substance UST systems in subsection (B).

B. Ownersand operators of a new hazardous substance UST sys-
tem shall provide release detection which meets the following
requirements:

Supp. 02-3

1. Secondary containment systems shall be designed, con-
structed, and installed to meet all of the following
requirements:

a. Contain regulated substances released from the UST
system until they are detected and removed,

b. Prevent the release of regulated substances to the
environment at any time during the operational life
of the UST system,

c. Be checked for evidence of a release at least
monthly.

2. Double-walled tanks shall be designed, constructed, and
installed to meet both of the following reguirements:

a.  Contain arelease from any portion of the inner tank
within the outer wall,

b. Detect the failure of the inner wall.

3. External liners, including vaults, shall be designed, con-
structed, and installed to meet al of the following
requirements:

a.  Contain 100% of the capacity of the largest UST
system within its boundary,

b. Prevent the interference of precipitation or ground-
water intrusion with the ability to contain or detect a
release of regulated substances,

c.  Surround the tank completely so that it is capable of
preventing lateral as well as vertical migration of
regulated substances.

4. Underground piping shall be equipped with secondary
containment that satisfies the requirements of subsection
(B)(1) and underground piping that conveys regulated
substances under pressure shall be equipped with an auto-
matic line leak detector in accordance with R18-12-
244(A).

5. Methods of release detection other than those described
in subsections (B)(1) through (4) may be used if owners
and operators meet dl of the following requirements:

a. Demonstrate to the Department that an alternate
method can detect a release of the stored substance
as effectively as any of the methods allowed in R18-
12-243(B) through (H) can detect a rel ease of petro-
leum;

b. Provide information to the Department on effective
corrective action technologies, health risks, and
chemical and physical properties of the stored sub-
stance, and the characteristics of the UST site;

c. Obtain approval from the Department in writing to
use the alternate rel ease detection method before the
installation and operation of the UST system.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-243. Methods of Release Detection for Tanks

A.
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If inventory control is used to meet the requirements of R18-

12-241, it shall be used in conjunction with tank tightness test-

ing described in subsection (C). Inventory control shall be

conducted monthly in accordance with R18-12-281(0) to
detect a release of at least 1.0% of flow-through plus 130 gal-
lons on a monthly basis in the following manner:

1. Inventory volume measurements for regulated substance
inputs, withdrawals, and the amount still remaining in the
tank are recorded each operating day;

2. The equipment used is capable of measuring the level of
the regulated substance over the full range of the tank’s
vertical dimension to the nearest 1/8 of aninch;

3. Theregulated substance inputs are reconciled with deliv-
ery receipts by measurement of the tank inventory vol-
ume before and after delivery;
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4. Measurements, as well as deliveries of regulated sub- E.
stances, are made through a drop tube that extends to
within one foot of the tank bottom;

5. Dispensng of regulated substances is metered and
recorded within the standards established by the entity
with jurisdiction. If no standards are established, dispens-
ing which meets an accuracy of six cubic inches for every
five gallons of regulated substance withdrawn shall be
used;

6. The measurement of any water level in the bottom of the
tank is made to the nearest 1/8 of an inch at least once a
month;

7. Inventory control shall not be utilized as the sole method
of release detection.

Manual tank gauging used to meet the requirements of R18-

12-241 shall meet all of the following requirements:

1. Tank liquid level measurements are taken on a weekly
basis at the beginning and ending of a period of at least 36
hours during which no liquid is added to or removed from
the UST system;

2. Level measurements are based on an average of two con-
secutive stick readings at both the beginning and ending
of the period;

3. The equipment used is capable of measuring the level of
regul ated substance over the full range of the tank’s verti-
cal dimension to the nearest 1/8 of an inch;

4. A leak is suspected and subject to the requirements of
A.R.S. § 49-1004 and the rules promul gated thereunder if
the statistical variation between beginning and ending
measurements exceeds the weekly or monthly standards
in the following table:

Weekly Monthly
Nominal Standard Standard
Tank Capacity (1 test) (averageof 4
tests)
550 gallons or less 10gallons  5galons
551-1,000 gallons 13 gallons 7 galons
1,001-2,000 gallons 26 gallons 13 gallons

5. Manual tank gauging may be used as the sole method of
release detection only for tanks of 550 gallons or less F.
capacity. Manual tank gauging may be used in place of
inventory control in subsection (A), for tanks of 551 to
2,000 gallons. This method shall not be used to meet the
requirements of R18-12-241 for tanks of greater than
2,000 gallons capacity.

If tank tightness testing is used to meet the requirements of
R18-12-241, it shall be used in conjunction with the inventory
control method described in subsection (A) or the manual tank
gauging method described in subsection (B) and shall be capa-
ble of detecting a 0.1 gallon per hour leak rate from any por-
tion of the tank that routinely contains regulated substance
while accounting for the effects of thermal expansion or con-
traction of the regulated substance, vapor pockets, tank defor-
mation, evaporation or condensation, and the location of the
water table.

Equipment for automatic tank gauging that tests for the loss of

regulated substance and conducts inventory control used to

meet the requirements of R18-12-241 shall meet both of the
following requirements:

1. The automatic regulated substance level monitor test
shall be performed at least monthly and be capable of
detecting a 0.2 gallon per hour lesk rate from any portion
of the tank that routinely contains regul ated substance,

2. Inventory control shall be conducted in accordance with
the requirements of subsection (A).
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Testing or monitoring for vapors within the soil gas of the

excavation zone used to meet the requirements of R18-12-241

shall be conducted at least monthly and shall meet all of the
following requirements:

1. The characteristics of the site are assessed to ensure that
the leak detection method will comply with the require-
ments in subsections (E)(2) through (8);

2.  Theleak detection system is constructed and designed so
that the number and positioning of monitoring wells will
detect releases into the excavation zone from any portion
of the system which routinely contains a regulated sub-
stance within 30 days from the date of commencement of
arelease;

3. The stored regulated substance, or a tracer compound
placed in the UST system, will produce a vapor level that
is detectable by the monitoring devices in the monitoring
wellswithin 30 days from the date of commencement of a
release from the UST system;

4. The materials used as backfill will allow diffusion of
vapors from releases into the excavation area such that a
release is detected within 30 days from the date of com-
mencement of arelease from the UST system;

5. The groundwater, rainfall, soil moisture, or other known
interferences will not render the measurement of vapors
by the monitoring device inoperable so that a release
could go undetected by the monitoring devices in the
monitoring wells for more than 30 days from the date of
commencement of the release from the UST system;

6. Thelevel of background contamination at the site will not
interfere with the method used to detect releases from the
tank system;

7. The vapor monitors are designed and operated to detect
any significant increase in concentration above a docu-
mented background level of the regulated substance
stored in the tank system, a component or components of
that substance, or a volatile tracer compound placed in
the tank system;

8. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering.

Testing or monitoring for liquids on the groundwater used to

meet the requirements of R18-12-241 shall be conducted

monthly and meet the following requirements:

1. The characteristics of the site are assessed to ensure that
the leak detection method will comply with the require-
ments in subsections (F)(2) through (9);

2. The leak detection system shall be constructed and
designed so that the number and positioning of monitor-
ing wells or devices will detect releases into the excava
tion zone from any portion of the system which routinely
contains a regulated substance;

3. Theregulated substance stored isimmisciblein water and
has a specific gravity of lessthan 1;

4. Groundwater is never more than 20 feet from the ground
surface and the hydraulic conductivity of the materia
between the UST system and the monitoring wells or
devicesis not less than 0.01 centimeters per second;

5. Monitoring wells or devices intercept the excavation zone
or areascloseto it asistechnicaly feasible;

6. Theslotted portion of the monitoring well casing shall be
designed to prevent migration of natural soils or filter
pack into the well and to alow entry of regulated sub-
stance on the water table into the well under both high
and low ground-water conditions;

7. The continuous monitoring devices or manual methods
used can detect the presence of at least /8 of an inch of
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free product on top of the groundwater in the monitoring

wells;

8. Monitoring wells shall be sealed from the ground surface
to the top of thefilter pack;

9. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering.

Interstitial monitoring between the UST system and a second-
ary barrier immediately around or beneath it which is used to
meet the requirements of R18-12-241 shall be conducted at
least monthly and shall be designed, constructed and installed
to detect aleak from any portion of the UST system that rou-
tinely contains a regulated substance, and shall meet one of the
following requirements:

1. For double-walled UST systems, the sampling or testing
method shall be able to detect a release through the inner
wall in any portion of the UST system that routinely con-
tains aregulated substance.

2. For UST systems with a secondary barrier within the
excavation zone, characteristics of the site and system
components shall be designed and constructed to detect a
release between the UST system and the secondary bar-
rier and shall meet all of the following requirements:

a.  The secondary barrier around or beneath the UST
system shall be constructed of synthetic materias
which are sufficiently thick and impermeable to pre-
vent structural weakening of the secondary barrier as
a result of contact with any released regulated sub-
stance. The rate of permeability shall not exceed
10" centimeters per second for the regulated sub-
stance stored. In addition, the secondary barrier shal
be capable of directing any release to the monitoring
point and permit its detection;

b. The barrier is compatible with the regulated sub-
stance stored so that a release from the UST system
will not cause a deterioration of the barrier allowing
arelease to pass through undetected;

c. For cathodically protected UST systems, the second-

ary barrier shall be installed so that it does not inter- A.
fere with the proper operation of the cathodic
protection system;

d. The groundwater, soil moisture, or rainfall will not
render the testing or sampling method used inopera-
tive so that a release could go undetected for more
than 30 days;

e. The characteristics of the UST site are assessed to
ensure that the secondary barrier is always above the
groundwater and not in a 25-year flood plain, unless
the barrier and monitoring designs are for use under
such conditions;

f.  Monitoring wells are clearly marked and secured to
avoid unauthorized access and tampering.

3. For tanks with an internaly fitted liner, an automated
device shall be able to detect a release between the inner B.
wall of the tank and the liner, and the liner shall be com-
patible with the substance stored.

Any other type of release detection method, or combination of

methods, may be used to meet the requirements of R18-12-241 C.

if al of the following requirements are met:

1. Themonitoring is conducted at least monthly;

2. The Department determines that the method meets either
of the following requirements: D.
a  The method can detect a 0.2 gallon per hour leak

rate or arelease of 150 gallons within 30 days with
probability of detection and probability of false
alarm in accordance with R18-12-240(A)(4);
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b. Owners and operators can demonstrate that the
method is able to detect a release as effectively as
any of the methods allowed in subsections (C)
through (G). In comparing methods, the Department
shall consider the size of release that the method can
detect and the frequency and reliability with which it
can be detected. If the method is approved, owners
and operators shall comply with any conditions
imposed by the Department on its use to ensure the
protection of human health and the environment.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-244. Methods of Release Detection for Piping

A.

An automatic line leak detection method for piping used to
meet the requirements of R18-12-241 which alerts the operator
to the presence of aleak by restricting or shutting off the flow
of regulated substances through piping or triggering an audible
or visual darm may be used only if it detects leaks of three
gallons per hour, at 10 pounds per sgquare inch line pressure
within one hour. An annual test of the operation of the leak
detector shall be conducted in accordance with the manufac-
turer’s requirements,

A periodic line tightness test of piping may be used as a
method of release detection for piping for the purpose of meet-
ing the requirements of R18-12-241 only if it can detect a 0.1
gallon per hour leak rate, at 1% times the operating pressure.
Any of the applicable tank methods described in R18-12-
243(E) through (H) may be used as a method of release detec-
tion for piping for the purpose of meeting the requirements of
R18-12-241 if they are designed to detect a release from any
portion of the underground piping that routinely contains regu-
|ated substances.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-245. Release Detection Recor dkeeping

Owners and operators shall maintain records in accordance
with R18-12-234 demonstrating compliance with all applice-
ble requirements of R18-12-240 through R18-12-244. The fol-
lowing records shal be maintained for the operationa life of
the release detection system or five years from the date indi-
cated below, whichever is the shorter time period:

1. All written performance claims pertaining to any release
detection system used, and the manner in which these
claims have been justified or tested by the equipment
manufacturer or the installer. The retention period shall
start at the date of installation;

2.  Written documentation of all calibration, maintenance,
and repair of release detection equipment permanently
located on-site. The retention period shall start at the date
of completion of the servicing work.

Any schedules of required calibration and maintenance pro-

vided by the release detection equipment manufacturer shall

be maintained for at least five years from the date of installa
tion.

Except as otherwise provided in subsection (D), the results of

any sampling or testing shall be maintained for at least five

years from the date of receipt by owners and operators of the
results.

The results of tank tightness testing conducted in accordance

with R18-12-243(C) shall be retained from the date of receipt

by owners and operators of the results until the next test is con-
ducted and the results of that test are received.
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E. Results of any monitoring shall be maintained for at least one
year from the date of receipt by owners and operators of the
monitoring results.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-246. Reserved

R18-12-247. Reserved
R18-12-248. Reserved

R18-12-249. Reserved

R18-12-250. Applicability and Scope

A. Release reporting and corrective action. Except for a release
from an UST system excluded by R18-12-210(B), or for the
corrective action requirements of R18-12-260 through R18-
12-264.01, for arelease subject to Subtitle C corrective action
requirements in Section 3004(u) of RCRA, as amended, R18-

12-250 through R18-12-264.01 apply to arelease or suspected D.

release discovered:

1. Onor after the effective date of this Section; or

2. Before the effective date of this Section, but only for
those sections of R18-12-250 through R18-12-264.01

with required activities not initiated by the effective date E.

of this Section.
B. No supersedence. Nothing in R18-12-250 through R18-12-

264.01 supersedes any of the following:

1. Immediate reporting to the National Response Center and
to the Division of Emergency Serviceswithin the Arizona
Department of Emergency and Military Affairs, under
CERCLA, and SARA Titlelll;

2. A CAP submitted to the Department under 40 CFR
280.66 before the effective date of this Section and subse-
quently approved; and

3. A work plan under the UST Assurance Fund preapproval
requirements of Article 6 of this Chapter submitted to the

Department before the effective date of this Sectionand g

subsequently approved.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-251. Suspected Release
A. 24 hour notification. An owner or operator shal notify the
Department, within 24 hours after discovery of a suspected
release, except for either:
1. A spill or overfill of 25 gallons or less of petroleum or a
hazardous substance that is less than its reportable quan-
tity under CERCLA, contained and cleaned up within 24
hours, or
2. The conditions described in A.R.S. § 49-1001(16)(b) or
(c)(i) exist for 24 hours or less.
B. 24 hour notification content. If known, the notification shall
identify the:
1. Individua notifying the Department;
2. UST involved and the reason for notifying the Depart-
ment;
3. Facility involved;
4.  Owner and the operator of the UST facility; and
5. Investigation and containment actions taken as of the date
of the notification.
C. Requirement to investigate suspected releases. Within 90 cal-

endar days from the suspected release discovery date or the G.

suspected release notification date, whichever is earlier, an
owner or operator shall complete the investigation require-
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ments of this subsection and confirm whether the suspected

release is arelease. The investigation shall include:

1. Tightnesstests of the tank and all connected piping meet-
ing the requirements of R18-12-243(C) and R18-12-
244(B). Further investigation is required if the results of
the tightness test indicate that the system is either not
tight or contaminated media is the basis for suspecting a
release.

2. If further investigation is required under subsection (1), a
site check meeting the reguirements of this subsection
must be performed. An owner or operator shall measure
for the presence of a release where contamination is
likely to be present and shall consider the:

Nature of the regulated substance;

Type of initial alarm or cause for suspicion;

Type of backfill;

Depth to groundwater; and

Conditions of the regulated substance and the site in

identifying the presence and source of the release.

Release Confirmation. If arelease is confirmed, the owner or

operator shall notify the Department as required by R18-12-

260(A), cease further compliance with this Section, and per-

form corrective actions under R18-12-260 through R18-12-

264.01.

14 day report. The owner or operator shal submit a written

status report, on aform provided by the Department, within 14

calendar days after the suspected release discovery date or the

suspected release notification date, whichever is earlier. If the

suspected release is confirmed to be a release within the 14

day period, the 14 day report is satisfied when the report

required by R18-12-260(C) is submitted. If known on the date
the 14 day report is submitted, an owner or operator shall iden-
tify the:

1. UST that isthe source of the suspected release;

2. Nature of the suspected release;

3. Regulated substance suspected to be released; and

4. Initia response to the suspected rel ease.

90 day report. If the suspected release is not confirmed to be a

release the owner or operator shall submit a written report, on

a form provided by the Department, within 90 calendar days

after the suspected release discovery date or suspected release

notification date, whichever is earlier, showing that theinvesti-
gation has been completed and a release does not exist. Unless
previously submitted, the 90 day report shal identify the:

UST suspected to be the source of the release;

Nature of the suspected release;

Regul ated substance suspected to be released;

Response to the suspected release;

Repair, recalibration, or replacement of a monthly moni-

toring device described in R18-12-243(D) through (H) or

R18-12-244(C), and any repair or replacement of faulty

UST system equipment that may have been the cause of

the suspected release;

6. Results of any tightness test conducted under subsection
©O)D;

7. Person, if the site check described in subsection (C)(2)
was not performed, having direct knowledge of the cir-
cumstances of the suspected release who observed con-
taminated media during the discovery or investigation.

8. Laboratory analytica results on samples collected during
the site check described in subsection (C)(2); and

9. Site plan showing the location of the suspected release
and site check sample collection locations.

Investigation of suspected releases required by the Depart-

ment. If the Department becomes aware of an on- or off-site

impact of aregulated substance, the owner or operator shall be

Pop o
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notified and may be required, based on an assessment of site
specific information, to perform an investigation under sub-

within the first 90 calendar days after the release confir-
mation date.

section (C). If an investigation is required, the Department D. UST system modifications. An owner or operator shall repair,
shall describe the type of impact and the rationale for its deci- upgrade, or close the UST system, that is the source of the
sion that the UST system may be the source of the impact. relgase, as required under this Article and the owner shall
Historical Note notify the Department as required by R18-12-222.
New Section made by final rulemaking at 8 A.A.R. 3894, Historical Note
effective August 20, 2002 (Supp. 02-3). New Section made by final rulemaking at 8 A.A.R. 38%4,
effective August 20, 2002 (Supp. 02-3).
R18-12-252. Reserved R18-12-261. Initial Response, Abatement, and Site Character -
ization
R18-12-253. Reserved A. 24 hour initial response. An owner or operator shall begin
Ty response actions within 24 hours of the release confirmation
R18-12-254. Reserved date to prevent any further release, and identify and mitigate
fire, explosion, and vapor hazards.
R18-12-255. Reserved B. 60 day initial abatement. An owner or operator shall begin the
following initial abatement measures as soon as practicable,
R18-12-256. Reserved but not later than 60 calendar days of the release confirmation
date:
R18-12-257. Reserved 1. Remova of as much of the regulated substance from the
1o, UST system as is necessary to prevent afurther release;
R18-12-258. Reserved 2. Visually inspect for and mitigate further migration of any
aboveground and exposed below ground release into sur-
R18-12-259. Reserved rounding soils and surface water;
R18-12-260. Release Notification, and Reporting 3. gr%rslt' r;ﬁctjobmsnltg:sag;dfp;glgraotgﬂy;ga and safety haz-
A. 24 hour release notification. An owner or operator shall notify 4 Investpi e f)c/>r t}]ar; ossible Fr)esencé of free product and
the Department within 24 hours after the release confirmation ’ if foung initiate thgrequirerglents of R18-12-261 02 ’
cliateoAf :gee;cs)g%\;vglgz ulated substance: C. |Initid site characterization required. An owner or operator
2‘ A ill or over?ﬁl of petroleum tiwat results in a release shall develop, from readily available sources, initia site char-
) excsgedin 25 qallons. gr causes asheen on nearby surface acterization information on site-specific geology, hydrology,
water tha% isrg ort d;le to the National R ons)lle Center receptors, potential sources of the contamination, artificial
under 40 CFRe1p10' &P pathways for contaminant migration, and occupancies of the
. S . facility and surrounding area. Information on any discovered
3. Aspill or overfill O].( petroleum.resultlng In areleaseqf 2.5 free p)r/oduct shall be g%thered and a site check ymeeting the
gzl L%njrgr lessthat iss not contained and cleaned up within requirements of R18-12-251(C)(2), shall be performed, unless
4. A sill o’r overfill of a hazardous substance that equals or conducted as part of the investigation of a suispected release.
) exts:geds its reportable quantity under CERCLA Zﬂd D. 90 day report. An owner or operator shall submit an initial site
- por q Y L characterization report to the Department, on a Department
5 A spill or overfill of a ha_\zardous substance that is less provided form, within 90 calendar days &fter the release con-
:;Teélgéiﬁ)g;ae%i q;lvé}?;]litr)]' zinﬁngSCERCLA, not con- firmation date. If known, the report shall include the:
oo pwi ’ 1. Nature of the release, the regulated substance released,
B. Reeasenatification information. If known on the date that the and the estimated quantity of the release:
24 hour notification is submitted, an owner or operator shall 2 Theestimated fi mg perio?j/ when the release occurred:
notify the Department under subsection (A) and shall include 3: Initial response and abatement actions described in ’sub-
the: . - e sections (A) and (B), and any corrective actions taken as
1 Indlv!dud providing notification; o of the date of the submission:
g' |L:J:;-|r| ilnvicrall\\//glciéag_d the reason for confirming the release; 4. Estimated or known site-specific lithology, depth to bed-
4' Ownetryan do era’tor of the facility involved: and rock, and groundwater depth, flow direction, and quality.
: f-and op X Y L T The date and source of the information shall be included;
5. Investigations, containment, and corrective actions taken 5. Location, use, and identification of all wells registered
as of the date and time of the notice. . with Arizona Department of Water Resources, and other
C. 1l4day report. An owner or operator sh{;il .submlt areport, ona wells on and within one-quarter mile of the facility:
form provided by the Department, within 14 cdgndar days 6. Location and type of receptors, other than wells, ém and
after the release confirmation date. The report shall include: ) within one-quarter mile of the facility:
L ;Lgeer;?t;ﬁecg tzz;‘;lfaﬁ and the regulated substance and 7. Current occupancy and use of the facility and properties
Quantity released; _ immediately adjacent to the facility;
2. The elapsed time over which th_e releaseoccurred,_ 8. Data on known sewer and utility lines, basements, and
3. A copy of the results of any tightness test, meeting the other artificial subsurface structures on and immediately
requirements of R18-12-243(C) or R18-12-244(B), per- adjacent to the facility:
formed to conflrm_the release; . 9. Copies of any report of any tightness test meeting the
4. Laboratory analytical results of samples demonstrating requirements under R18-12-243(C) or R18-12-244(B),
the rglt_aaseconflrmatlon, and . . performed during the investigation of the suspected
5. Theinitial response and corrective actions taken as of the release
date of the report and anticipated actions to be taken ’
Supp. 02-3 Page 18 September 30, 2002
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13. Information on any free product discovered under R18- A.
12-261.02.

Historical Note

New Section made by final rulemaking at 8 A.A.R. 3894, B

effective August 20, 2002 (Supp. 02-3). )

R18-12-261.01. LUST Site Classification

A. LUST site analysis. An owner or operator shall determine a
LUST site classification by analyzing current and future
threats to public health and the environment based on site-spe-
cific information known at the time of the determination.

B. LUST site classification factors. The owner or operator shall
determine any threats to public health and the environment by
addressing the following:

1. Presence and levels of vapors;

2. Presence of free product;

3. Extent of contamination;

4. Type and location of receptor;

5. Impacts and reasonably foreseeable impacts to current
and future receptors; and C.

6. Estimated time between the date of the analysis and the
impact to receptors.

C. LUST site classification. An owner or operator shall select a
classification for the LUST site from one of the following,
based on the analysis performed under subsection (B):

1. Classification 1: immediate threats;

2. Classification 2: short term threats from impacts that are
reasonably foreseeable at or within two years;

3. Classification 3: long term threats from impacts that are
reasonably foreseeable after two years; or

4. Classification 4: contamination exists, but no demonstra-
ble long term threat has been identified, or information
indicates the site cannot be otherwise classified under this
subsection.

D. LUST site classification form submission. An owner or opera-
tor shall submit to the Department the LUST site classification
form described in subsection (E) as required by R18-12-260
through R18-12-264.01, and when LUST site conditions indi-
cate the classification has changed, or if contamination has A.
migrated, or is anticipated to migrate, to a property where the
owner or operator does not have access.

E. LUST site classification form contents. An owner or operator
shall submit the LUST site classification, on a Department
provided form, that includes the following information:

1. Date of preparation;

2. LUST number assigned to the release that is the subject
of the classification;

3. The status of corrective action activities on the date that
the classification form is submitted;

4. The regulated substance and the estimated volume (in
gallons) released, the UST identification number from the B.
notification form described in R18-12-222, the compo-
nent of the UST where the release occurred, and whether
the release is a spill or overfill;

5. Thefactors considered in determining the LUST site clas- C.
sification described in subsection (B);

6. The distance between the identified contamination and
each receptor;
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10. Laboratory analytical results of samples anayzed and
received as of the date of the report;

11. Site plan showing the location of the facility property
boundaries, release, sample collections for samples with
laboratory analytical results submitted with the report,
and identified receptors;

12. Current LUST site classification form described in R18-
12-261.01(E); and

7. The estimated time, from the date on the form until
impact to areceptor; and
8. Theclassification of the LUST site.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-261.02. Free Product

Free product investigation. An owner or operator shall investi-
gate for free product if site specific information indicates the
potential existence for free product, and if discovered, deter-
mine its extent.

Free product removal. If free product is discovered, the owner

or operator shall:

1. Beginremovad as soon as practicable;

2. Remove free product in a manner minimizing the spread
of contamination using recovery and disposal techniques
based on site-specific hydrologic, geologic, and demo-
graphic conditions;

3. Comply with local, state, and federal laws or regulations
when treating, discharging, or disposing recovery
byproducts;

4. Use abatement of free product migration as a minimum
objective for the design of the free product removal sys-
tem; and

5.  Handle any flammable product in a safe and competent
manner to prevent fire and explosion.

Forty-five day free product report. If free product is discov-

ered, the owner or operator shal submit a status report, on a

Department provided form, within 45 caendar days of free

product discovery and with subsequent reports required by the

Department. The status report shall contain the following

information known at the time of the report:

1. Theestimated quantity, type, extent and thickness of free
product observed or measured;

2. A description of free product removal measures taken;

3. A description of any discharge that will take place during
the recovery operation and where this discharge will be
located; and

4. A description of the type of treatment applied to and the
effluent quality expected from any discharge.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-262. LUST Site I nvestigation

Requirement to investigate. An owner or operator shall inves-
tigate a release at and from a LUST site to determine the full
extent of the release of regulated substances and shall:

1. Determinethe full extent of contamination;

2. ldentify physicd, natural, and artificia featuresat or sur-
rounding the LUST site that are current or potential path-
ways for contamination migration;

3. ldentify current or potential receptors; and

4. Obtain any additional data necessary to determine site-
specific corrective action standards and to justify the
selection of remedial alternatives to be used in responses
to contaminated soil, surface water, and groundwater.

Completion of investigation activities. The owner or operator

shall complete the investigation activities described in subsec-

tion (A) and submit the report described in subsection (D)

within atime established by the Department.

Determining the full extent of contamination. The owner or

operator shall determine, within each contaminated medium,

the full extent, location, and distribution of concentrations of
each chemical of concern stored in the UST over its opera
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tional life. The full extent of contamination shall be deter-

mined upon receipt of laboratory analytical results delineating

the vertical and lateral extent of the contamination.

LUST site characterization report. An owner or operator shall

submit a report of the information devel oped during the inves-

tigation required in subsection (A), in format approved by the

Department. The report shall be submitted within the time

established in subsection (B). The report submitted under this

subsection and an on-site investigation report submitted under

A.R.S. § 49-1053 shall contain the following minimum infor-

mation, except that an on-site investigation report is not

required to include the extent of contamination beyond the
facility property boundaries:

1. A site history summary;

2. Information on bedrock, if encountered during the inves-
tigation;

3. The hydrologic characteristics and uses of groundwater
and surface water of the local areg;

4. A concise description of factors considered in determin-
ing the full extent of contamination;

5. A concise summary of the results of the investigation
including a conceptual site model;

6. A sitevicinity map, site location map and a site plan;

7. A tabulation of al field screening and laboratory analyti-
cal results and water level data acquired during the inves-
tigation;

8. Laboratory sample anaytica and associated quality
assurance and quality control reports and chain-of-cus-
tody forms;

9. A tabulation of all wells registered with the Arizona
Department of Water Resources, and other wells located
within one-quarter mile of the facility property boundary;

10. Thelithologic logs for all subsurface investigations; and

11. The as-built construction diagram of each well installed
as part of thisinvestigation.

Conditionsfor approval of the site characterization report. The

Department shall approve the site characterization report if the

Department determines it meets the requirements of this Sec-

tion and A.R.S. § 49-1005, and contains the information

required by subsection (D), or the Department has enough
information to make an informed decision to approve the
report.

Notice of decision. The Department will determine if the con-

ditionsin subsection (E) are or are not satisfied and shall either

approve or not approve the report and notify an owner or oper-
ator in writing. The notification shall include any conditions
on which the approva or non-approval is based and an expla-

nation of the process for resolving disagreements under A.R.S.

§49-1091.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-263. Remedial Response

A.

Supp. 02-3

Remedial response not required. An owner or operator shall
comply with R18-12-263.03 for LUST case closure if areme-
dial response is not required for any chemical of concern,
when contaminant concentrations in each contaminated
medium, at the point of compliance, are documented to be at
or below the corrective action standard under R18-12-
263.01(A)(1).

Remedial response required. The owner or operator shall
remediste contamination at and from the LUST site as
required by this Section. Remediation activities shall continue
until:

Page 20

1. Contaminant concentration of any chemical of concern,
in each contaminated medium, at the point of compliance,
is documented to be at or below the corrective action
standard determined in R18-12-263.01; and

2. The requirements for LUST case closure in R18-12-
263.03 are completed and approved by the Department.

Remedia responses that may require a CAP. The Department

may reguest the owner or operator, or the owner or operator

may voluntarily submit a CAP, meeting the requirements of
this Section, any time after submission of the report in R18-

12-261(D). If a CAP isrequested, it shall be submitted within

120 calendar days of the owner or operator’s receipt of the

regquest, or alonger period of time established by the Depart-

ment. The Department may request a CAP based on the fol-
lowing:

1. Soil or groundwater contamination extends, or has poten-
tial to extend, off the facility property and the LUST site
isclassification 3in R18-12-261.01(C);

2. Free product extends off the facility property; and

3. Site-specific conditionsindicate a potential level of threat
to public health and the environment that is equal to or
exceeds the threat in subsections (1) and (2). In determin-
ing the extent of threat to public health and the environ-
ment, the Department shall consider:

a.  The nature of the regulated substance and the loca
tion, volume, and distribution of concentrations of
chemicals of concern in soil, surface water, and
groundwater;

b. The presence and location of known receptors
potentially impacted by the release; and

c. The presence of complete exposure pathways.

Remedia responses that require a CAP. At any time after

Department approval of the report described in R18-12-

261(D), the Department shall request that the owner or opera-

tor submit a CAP meeting the requirements of this Section

within 120 cdendar days, or a longer period of time estab-
lished by the Department, if any of the following exist:

1. The LUST site is classification 1 or 2 in R18-12-
261.01(C);

2. The owner or operator proposes a corrective action stan-
dard for groundwater or surface water under a Tier 2 or
Tier 3 evaluation, described in R18-12-263.01;

3. The owner or operator proposes a corrective action stan-
dard for soil under a Tier 3 evaluation, and the point of
compliance extends beyond a facility property boundary;
or

4. The intended response or remediation technology
involves discharge of a pollutant either directly to an
aquifer or the land surface or the vadose zone. For pur-
poses of this subsection, the term pollutant has the defini-
tionat A.R.S. § 49-201.

Determination of remediation response. The owner or operator

shall choose a remediation technology based on the corrective

action requirements of A.R.S. § 49-1005(D) and (E), and the
following:

1. Locdl, state, and federal requirements associated with the

technol ogy;

Reduction of toxicity, mobility, or volume;

L ong-term effectiveness and permanence;

Short-term effectiveness; and

Ability to implement the corrective action standard for

each chemical of concern, in each contaminated medium,

including considering the results presented in the site
characterization report, ease of initiation, operation and
maintenance of the technology, and public response to

grwd
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any contamination residual to or resulting from the tech-
nol ogy.

On-site derived waste. Nothing in this subsection shall super-

sede more stringent requirements for storage, treatment, or dis-

posa of on-site derived waste imposed by local, state or
federd governments. An owner or operator meeting the
requirements of this subsection is deemed to have met the

exemption provisions in the definition of solid waste at A.R.S.

§ 49-701.01 for petroleum contaminated soil stored or treated

on-site. The owner or operator shall prevent and remedy haz-

ards posed by derived waste resulting from investigation or
response activities under this Article and shall.

1. Contain on-site derived waste in a manner preventing the
migration of contaminants into subsurface soil, surface
water, or groundwater throughout the time the derived
waste remains on-site, and shall:

a  Restrict access to contaminated areas by unautho-
rized persons; and

b. Maintain the integrity of any containment system
during placement, storage, treatment, or removal of
the derived waste;

2. Label on-site derived waste stored or treated in stock-
piles, drums, tanks, or other vessels in a manner consis-
tent with A.R.S. Title 49, Chapter 4, Article 9 and the
rules made under that Article; and

3. Treat on-site derived waste to the applicable corrective
action standard in R18-12-263.01 if the derived waste is
to be returned to the on-site subsurface.

Periodic site status report. After approvd of the site character-

ization report, the owner or operator shall submit a site status

report, on a form provided by the Department, based on site-
specific conditions. The report shall be submitted as requested
by the Department, or by the time requested in the CAP under

R18-12-263.02. The owner or operator shall continue to sub-

mit a Site status report until the Department approves a LUST

case closure report under R18-12-263.03(F)(1). The report
shall:

1. Identify each type of remedial corrective action technol-
ogy being employed;

2. Provide the date each remedial corrective action technol-
ogy became operational;

3. Provide the results of monitoring and laboratory analysis
of collected samples for each contaminated medium
received since the last report was submitted to the Depart-
ment;

4. Provide a site plan that shows the current location of the
components of any ingtaled remediation technology
including monitoring and sample collection locations for
data collected and reported in subsection (G)(3);

5. Estimate the amount of timethat must pass until response
activities, including remediation and verification moni-
toring, will demonstrate that the concentration of each
chemical of concern is at or below the corrective action
standard determined for that chemical of concern in the
specific contaminated medium; and

6. Provide the current LUST site classification form
described in R18-12-261.01(E).

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-263.01. Risk-based Corrective Action Sandards
A. Conducting risk-based tier evaluation and proposing the appli-

cable corrective action standard. The owner or operator shall
propose and document, as described in subsection (B), each
applicable risk-based corrective action standard, using the pro-

Page 21

cedures of this subsection. The owner or operator shall ensure
that each corrective action standard meets the corrective action
requirements of A.R.S. § 49-1005(D) and (E), and is consis-
tent with soil remediation standards and restrictions on prop-
erty usein A.R.S. Title 49, Chapter 1, Article 4 and the rules
made under each. In determining the proposed corrective
action standard, the owner or operator shall first perform aTier
1 evaluation. The owner or operator may subsequently per-
form progressively more site-specific, risk-based tier evalua
tions (Tier 2 or Tier 3) after considering the comparative
differences in input parameters, the cost effectiveness in con-
ducting both the additional evauation and remediation to the
next tier corrective action standard, and the cumulative esti-
mate of risk to public health and the environment.

1. ForaTier 1 evauation, the owner or operator shall:

a.  Base assumptions on conservative scenarios where
all potential receptors are exposed to the maximum
concentration of each chemical of concern in each
contaminated medium detected in contamination at
and from the LUST site;

b. Assumethat al exposure pathways are complete;

c. Use the assumed point of exposure at the source or
the location of the maximum concentration as the
point of compliance;

d. Compare the maximum concentration of each chem-
ical of concernin each contaminated medium at the
point of compliance with the applicable Tier 1 cor-
rective action standard in subsections (A)(1)(e)
through (A)(1)());

e. For soil, use the applicable corrective action stan-
dard in R18-7-203(A)(1) and (2) and (B);

f. For surface water, use the applicable corrective
action standard in R18-11-112 or Appendix A (18
A.A.C. 11, Atticle 1);

g. For groundwater, use the applicable corrective
action standard in R18-11-406;

h.  For contaminated groundwater that is demonstrated
to discharge or potentidly discharge to surface
water, use the applicable corrective action standard
in R18-11-108, R18-11-112, or Appendix A (18
A.A.C. 11, Article 1);

i. If areceptor is or has the potential to be impacted,
for those chemicals of concern in soil or surface
water with no numeric standard established in rule
or statute, use a corrective action standard consistent
with R18-7-206 or R18-11-108, as applicable, using
updated, peer-reviewed scientific data applying
those equations and methodologies used to formu-
late the numeric standards established in R18-7-
203(A)(2) or Appendix A (18 A.A.C. 11, Article 1),
or for leachability and protection of the environ-
ment, a concentration determined on the basis of
methods approved by the Department; and

j- If apublic or private water supply well is or has the
potential to be impacted, for those chemicals of con-
cern in groundwater with no numeric water quality
standard established in rule or statute, use a correc-
tive action standard consistent with R18-11-405,
using updated, peer-reviewed scientific data apply-
ing those equations and methodologies used to for-
mulate the numeric standards established in R18-11-
406.

2. For aTier 2 evaluation the owner or operator shall:

a.  Apply site-specific data to the same equations used
to develop the Tier 1 corrective action standard, or,
in the case of volatilization from subsurface soil, a
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Department-approved equation that accounts for the
depth of contamination;

b. For those chemicals of concern with no numeric
standard established in statute or rule, use a correc-
tive action standard based on updated, peer-
reviewed scientific data, and provided through envi-
ronmental regulatory agencies and scientific organi-
zations;

c. Use Department-approved vaues for equation
parameters, if the values are different than those
used in Tier 1 or not obtained through site-specific
data;

d. Eliminate exposure pathways that are incomplete

due to site-specific conditions, or institutional or B.

engineering controls, from continued evaluation in
thistier;

e. Use as the point of compliance a location between
the source and the point of exposure for the nearest
known or potential on-site receptor, or the nearest
downgradient facility property boundary, whichever
is the nearest to the source;

f.  Use representative concentrations of chemicals of
concern that are the lesser of the 95% upper confi-
dence level or maximum concentration in the con-
taminated medium at the point of compliance;

g. Useasthe Tier 2 corrective action standard, a con-
centration determined under subsections (A)(2)(a)
through (A)(2)(c), R18-7-206, R18-11-108, and
R18-11-405; and

h. Compare the representative concentration of each
chemical of concern, in each contaminated medium,
at the point of compliance with the proposed Tier 2
corrective action standard, to determine if remedia-
tionis required.

3. For aTier 3 evaluation the owner or operator shall:

a  Apply more site-specific data than required in the
development of Tier 2 corrective action standards in
aternative and more sophisticated equations appro-
priate to site-specific conditions. The owner or oper-
ator shall use equations and methodology of general
consensus within the scientific community that is
published in peer-reviewed professiona journals,
publications of standards, and other literature;

b. Use the nearest known or potential receptor as the
point of exposure;

c. Useasthepoint of compliance the point of exposure
or some location between the source and the point of
exposure, regardless of the facility boundary;

d. Use representative concentrations that are the actual
or modeled concentrations in the medium of concern
at the point of compliance;

e. Use asthe Tier 3 corrective action standard a con-
centration consistent with subsections (A)(3)(a)
through (A)(3)(d);

f.  Compare the representative concentration of each
chemical of concern in each contaminated medium
at the point of compliance with the Tier 3 corrective
action standard to determine if remediation is
required; and

g. Choose the remedia action upon completion of the
Tier 3 evaluation that will result in concentrations of
chemicals of concern presenting a hazard index no
greater than 1 and acumulatlve excess lifetime can-
cer risk between 1 x 10® and 1 x 10

4. All risk-based corrective action standards proposed under
the tier evaluations in subsections (A)(1) through (3) are
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based on achieving similar levels of protection of public
health and the environment. For Tier 2 and Tier 3 evalua
tions, a cumulative risk assessment is warranted if multi-
ple pathways of exposure are present, or reasonably
anticipated, and one or more of the following conditions
impacts or may impact current or future receptors:

a
b.
C.

d.

More than 10 carcinogens are identified;

More than one class A carcinogen isidentified;

Any non-carcinogen has a hazard quotient exceed-
ing 1/nth of the hazard index of 1, where n repre-
sents the total number of non-carcinogens identified;
or

More than 10 non-carcinogens are identified.

Documentation of tier evaluation. The owner or operator shall

document each tier evaluation performed in response to con-

taminated soil, surface water and groundwater. The owner or

operator shall prepare each evaluation using a Department pro-

vided format and complying with this subsection.

1. For aTier 1 evaluation the owner or operator shall pro-
vide the following information:

a

b.

Each chemical of concern detected in the contamina-
tion at and from the LUST site;

Each medium contaminated, identified as soil, sur-
face water, or groundwater;

The maximum concentration of each chemical of
concern for each contaminated medium.

The current and future use of the facility and sur-
rounding properties;

Each receptor evaluated;

The Tier 1 corrective action standard for each chem-
ical of concern for each contaminated medium; and
The proposed corrective actions for each chemical
of concern that exceeds the Tier 1 corrective action
standard.

2. For the Tier 2 evaluation the owner or operator shall pro-
vide the following information:

a

b.

C.

T o

Each chemical of concern evaluated;

Each medium contaminated, identified as surficia
soil, subsurface soil, surface water, or groundwater;
The representative concentration of each chemical
of concern for each contaminated medium;

A detailed description of the current and future use
of the facility and surrounding properties;

The point of exposure;

The point of compliance;

The revised conceptua site model;

Parameters necessary to utilize the leachability
equations, if groundwater is or may be impacted by
the release, published in federal and state peer-
reviewed professiona journals, publications of stan-
dards, or other literature accepted within the scien-
tific community;

I dentification and justification for alternate assump-
tions or site-specific information used in place of the
default assumptions of the Tier 1 evaluation, or used
in a Department-approved model under subsection
(A)(2) for subsurface volatilization;

Any supporting calculations and reference citations
used in the development of Tier 2 corrective action
standards;.

A table of the calculated Tier 2 corrective action
standards;

A description of any institutional or engineering
controls to be implemented; and
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m. Proposed corrective actions for chemical of con-
cerns that exceeds a Tier 2 corrective action stan-
dard.

For the Tier 3 evaluation the owner or operator shall pro-

vide the following information:

a  Each chemical of concern evaluated;

b. Each medium contaminated, identified as surficial
soil, subsurface soil, surface water, or groundwater;

c. The representative concentration of each chemical
of concern for each contaminated medium;

d. A detailed description of the current and future use

of the facility and surrounding properties, including

ademonstration of the current and foreseeabl e use of
groundwater within one-quarter mile of the source;

The point of exposure;

The point of compliance;

A revised conceptual site model;

Identification and justification for alternate assump-

tions, methodology or site-specific information used

in place of the assumptionsfor the Tier 2 evaluation;

i.  Any supporting calculations and reference citations
used in the development of Tier 3 corrective action
standards,

j-  Results and validation of modeling for soil leaching,
groundwater plume migration, and surface water
hydrology;

k. A table of the calculated Tier 3 corrective action
standards;

I.  Risk characterization, and cumulative lifetime
excess cancer risk, and hazard index for current and
potential receptorsfor al chemicals of concernin al
contaminated media;

m. A description of any ingtitutional or engineering
controls to be implemented; and

n.  Proposed corrective actions for chemical of concern
that exceeds a Tier 3 corrective action standard.

When aTier 2 or Tier 3 evaluation relies on the use of an

ingtitutiona or engineering control in establishing a cor-

rective action standard, the owner or operator shall:

a  Demonstrate that the ingtitutional or engineering
control islegal, and technically and administratively
feasible;

b. Record any institutional or engineering control with
the deed for all properties impacted by the release;

¢.  Communicate the terms of the institutional or engi-
neering control to current and future lessees of the
property, and to those parties with rights of accessto
the property; and

d. Ensurethat theterms of theinstitutional or engineer-
ing control be maintained throughout any future
property transactions until concentrations of chemi-
cals of concern meet a corrective action standard at
the point of compliance that does not rely on the use
of the institutional or engineering control. For the
ingtitutional or engineering control to be imple-
mented, the owner or operator shall prepare an insti-
tutional or engineering control that includes the
following, as appropriate:

i.  Chemicals of concern;

ii. Representative concentrations of the chemicals
of concern;

iii. Any Tier 2 or Tier 3 corrective action standard,;

iv. Exposure pathways that are eliminated;

v.  Reduction in magnitude or duration of expo-
sures to chemicals of concern;

S@ e

vi. The cumulative excess lifetime cancer risk and
hazard index if determined under subsection
(A)(4);

vii. A brief description of the ingtitutional or engi-
neering control;

viii. Any activity or use limitation for the site;

iXx. The person responsible for maintaining the
institutional or engineering control;

X.  Performance standards;

Xi. Operation and maintenance plans;

xii. Provisions for removal of the institutiona or
engineering control if the owner or operator
demonstrates that representative concentrations
of chemicals of concern comply with an ater-
native corrective action standard not dependent
on theinstitutional or engineering control; and

xiii. A statement of intent that informs lessees and
parties with rights of access of the terms
described in subsections (B)(4)(d)(i) through
(xii).

C. Submittal of tier evaluation. The owner or operator shall sub-
mit to the Department the tier eval uation conducted under sub-
section (A) and provide, in accordance with subsection (B),
the following:

1. Documentation of the Tier 1 evaluation with the site char-
acterization report described in R18-12-262(D), and

2. Documentation of the Tier 2 evaluation as soon as practi-
cable during the course of conducting risk-based
responses to contamination, as a stand alone document or
in conjunction with one of the following:

a. Thesite characterization report described in R18-12-

262(D);

b. The CAP asdescribed in R18-12-263.02(B); or
c. The corrective action completion report described in

R18-12-263.03(D).

3. Documentation of the Tier 3 evaluation shall be submit-
ted to the Department as soon as practicable during the
course of conducting risk-based responses to contamina
tion, as a stand a one document or in conjunction with the
CAP described in R18-12-263.02(B).

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-263.02. Corrective Action Plan

A. Anowner or operator shall prepare a CAP that protects public
health and the environment. The Department shall apply the
following factors to determine if the CAP protects public
hedth and the environment:

1. Thephysical and chemical characteristics of the chemical
of concern, including toxicity, persistence, and potential
for migration;

2. Thehydrologic and geologic characteristics of the facility
and the surrounding areg;

3. The proximity, quality, and current and future uses of
groundwater and surface water;

4. The potential effects of residual contamination on
groundwater and surface water;

5. Therisk characterization for current and potential recep-
tors; and

6. Any information gathered in accordance with R18-12-
251 through R18-12-263.03.

B. CAP contents. An owner or operator shal prepare aCAPin a
format provided by the Department that includes:
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1. The extent of contamination known at the time of the
CAP submission, including a current LUST site classifi-
cation form, as described in R18-12-261.01(E);

2. A description of any responses to soil, surface water, or
groundwater contamination initiated;

3. A determination of the foreseeable and most beneficial
use of surface water or groundwater within one-quarter
mile of the outermost boundaries of the contaminated
water, if aTier 2 or Tier 3 evaluation is used for the cor-
rective action standard for either medium. In making this
determination the owner or operator shall:

a. Conduct asurvey of property owners and other per-
sons using or having rights to use water within one-
quarter mile of the outermost extent of contaminated
water; and

b.  Include within the CAP the names and addressed of
persons surveyed and the results;

4. A description of goals and expected results;

5. The corrective action standard for each chemica of con-
cern in each affected medium, and the tier eval uation doc-
uments;,

6. If active remedial methodologies are proposed the owner
or operator shall:

a  Describe any permits required for the operation of
each remediation technology and system.

b. Describe, in narrative form, the conceptua design,
operation, and tota estimated cost of three remedial
aternatives proposed to perform corrective actions
on contaminated soil, surface water or groundwater.
Also include data and conclusions supporting the
selection and design of each technology and system,
including criteria for evaluation of effectiveness in
meeting stated objectives and an abandonment plan.
The information described in this subsection is not
required if the remedia technology in the CAP is
limited to approva of corrective action standards
developed under Tier 2 or Tier 3 evaluation.

c. Justify the selection of the remedial aternative cho-
sen for the contamination at and from the LUST site.
The owner or operator shall consider site-specific
conditions and select aremedid aternative that best
meets all of the remediation criteria listed in A.R.S.
§ 49-1005(D).

d. Provide schedules for the implementation, opera-
tion, and demobilization of any remediation technol-
ogy and periodic reports as described in R18-12-
263(G) to the Department.

7. Thereasonably foreseeable effects of residua contamina-
tion on groundwater and surface water.

8. Additional information necessary to analyze the site-spe-
cific conditions and effectiveness of the proposed reme-
dial response, which may include, but is not limited to a
feasibility study.

Modification of CAP. The owner or operator shall modify the

CAP upon written request of the Department to meet the

requirements of subsections (A) and (B). The request for mod-

ification shall describe any necessary modification and its
rationale. The owner or operator shall respond to the request in
writing within 45 calendar days of receipt, or a longer time
period approved by the Department. If the requested modifica-
tion is not made within 45 days, the Department shall disap-
prove the CAP, and notify the owner or operator in writing

under subsection (H)(2).

Preliminary CAP approval. If the requirements of subsections

(B) and (C) are met, the Department shall provide written
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notice to the owner or operator that the CAP is complete, and

provide public notice required by R18-12-264.01.

Implementation before approval. An owner or operator may, in

the interest of minimizing environmental contamination and

promoting more effective remediation, begin implementation
of the remediation technologies, in the CAP, before the plan is
approved by the Department, if the owner or operator:

1. Informs the Department in writing before implementa-
tion;

2. Complies with any conditions imposed by the Depart-
ment consistent with the provisions of subsection (A),
including halting any activity or mitigating adverse con-
sequences from implementation; and

3. Obtainsall necessary permits and approvals for the reme-
diation activities.

Modification due to public comment. An owner or operator

shall modify the CAP upon written request of the Department

that modification is required because of public comment
received. The request shall describe any necessary modifica
tion and its rationale. The owner or operator shall respond to
the modification request within 45 calendar days after receipt.

If the requested modification is not made in writing within 45

days, the Department may disapprove the CAP and notify the

owner or operator in writing described in subsection (H)(2).

Conditions for CAP approvd. The Department shall approve a

CAP only if the following conditions are met:

1. The CAP contains all elements required in subsections
(B), (C), and (F), or the Department makes a determina-
tion that it has enough information to make an informed
decision to approve the CAP; and

2. The CAP demonstrates that the corrective actions
described are necessary, reasonable, cost-effective, tech-
nically feasible and meet the requirements of A.R.S. §
49-1005.

Notice of CAP approval. The Department shall notify the

owner or operator in writing that it is approving or disapprov-

ing the CAP asfollows:

1. If the conditions in subsections (G)(1) and (G)(2) are sat-
isfied, the Department shall approve the CAP and notify
the owner or operator. If the approved CAP includes a
corrective action standard for water that is based on aTier
2 or Tier 3 evaluation, the Department shall send a copy
of the notice to the Arizona Department of Water
Resources, the applicable county, and municipality where
the CAP will be implemented, and water service provid-
ers and persons having water rights that may be impacted
by the release. The notice shall also be sent to any per-
sons submitting written or oral comments on the pro-
posed CAP. The notice shall include any conditions upon
which the approval is based and an explanation of the
process for resolving disagreements over the determina-
tion under A.R.S. § 49-1091.

2. If the conditions of subsections (G)(1) or (2) are not satis-
fied, the Department shall disapprove the CAP and notify
the owner or operator in writing of the disapproval. The
Department shall send the notice to any persons submit-
ting written or oral comments on the proposed CAP. The
notice shall include an explanation of the rationale for the
disapproval and an explanation of the process for resolv-
ing disagreements under A.R.S. § 49-1091.

CAP implementation. If the CAP is approved, the owner or

operator shall begin implementation in accordance with the

approved schedule.

CAP termination. The Department may terminate an imple-

mented CAP, and may require a new CAP if the corrective

action standards of the approved CAP are not being achieved.
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The Department shall provide notice to the owner or operator
and the public under R18-12-264.01 if termination of the CAP
is being considered.

Revisions to an approved CAP. The Department may approve
revisions to an approved CAP without additional public notice
unless the revision involves alternative remediation methodol -
ogies, or may adversely affect public hedth or the environ-
ment.

New CAP. The Department shall require a new CAP under
R18-12-263(C) or (D) if a revision involves an alternative
remediation methodology or may adversely affect public
health or the environment.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-263.03. LUST Case Closure

A.
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LUST case closure request. An owner or operator requesting
LUST case closure by the Department shall do so in writing,
and submit a corrective action compl etion report that meets the
requirements of this Section. The owner or operator shall sub-
mit the request for LUST case closure only after the site inves-
tigation requirementsin R18-12-261 and R18-12-262, and any
remedial response required by R18-12-263 are satisfied.

Verification that corrective action standard is met. The owner

or operator shall verify that the corrective action standard for

each chemica of concern in each contaminated medium is
met, and provide documentation of the verification described

in subsection (D).

Method of water quality verification. If LUST site investiga-

tions indicate that water quality was threatened or impacted,

the owner or operator shall use an appropriate method of water
quality verification. The owner or operator shall provide docu-
mentation that contaminant concentrations are at or below the
corrective action standard for each chemical of concern in the

contaminated groundwater and surface water. In selecting a

method of water quality verification, the owner or operator

shall consider:

1. Site-specific hydrologic conditions;

2. Thefull extent of water contamination, as documented in
the site characterization report required by R18-12-262;
and

3. Theexistence and location of known receptors that are or
may be impacted by the release.

Contents of corrective action completion report. The owner or
operator shall include the following information in the correc-
tive action completion report, except that identical information
previously submitted to the Department is not required to be
resubmitted if the name, date, and applicable page(s) of any
previous report containing the information required by this
subsection is provided:

1. A description of the vertical and lateral extent of contam-
ination;

2. A statement of the corrective action standard for each
chemical of concern in each contaminated medium and
the evaluation described in R18-12-263.01(B) for each
tier evaluated;

3. A list of remediation technologies used to reach the cor-
rective action standard;

4. Documentation verifying that the corrective action stan-
dard for each chemica of concern, in each medium of
concern, has been met. Verification is not required if an
initial investigation regarding soil, surface water, or
groundwater described in R18-12-262 demonstrates the
corrective action standard for each chemical of concernin
each medium of concern has been met;
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5. All sample collection locations shall be shown for both
the site investigation described in R18-12-262 and the
LUST case closure verification described in this Section;

6. Verification that Arizona Department of Water Resources
permitted monitor wells, recovery wells, or vapor extrac-
tion wells that are abandoned before submission of the
LUST case closure request, have been abandoned as
required under A.A.C. R12-15-816 and that recovery
wells or vapor extraction wells without Arizona Depart-
ment of Water Resources permits have been abandoned in
a manner that ensures that the well will not provide a
pathway for contaminant migration;

7. Documentation showing compliance with the require-
ments for the storage, treatment, or disposa of any
derived waste in R18-12-263(F);

8. Documentation showing any institutional or engineering
controls that have been implemented, and any legal
mechanisms that have been put in place to ensure that the
institutional or engineering controls will be maintained;

9. The current LUST site classification form in R18-12-
261.01(E); and

10. Any additional information the owner or operator deter-
minesis necessary to verify that the LUST caseiseligible
for closure under this Section.

Conditions for approval of LUST case closure. The Depart-
ment shall inform the owner or operator that a corrective
action completion report is approved if it meets the require-
ments of this Section and A.R.S. § 49-1005, and contains all of
the information in subsection (D), or the Department deter-
mines that it has enough information to make an informed
decision to approve the report and close the LUST casefile.

Notice of LUST case closure decision. The Department shall

provide written notice to the owner or operator that the correc-

tive action completion report either does or does not comply
with the requirements of this Section, and that case closure is
approved or denied. LUST case closure occurs as follows:

1. If the Department determines that the conditions in sub-
section (E) are satisfied, the Department shall approve the
report, close the LUST case, and notify the owner or
operator. The notification shall include any conditions
upon which the approval is based and explain the process
for resolving disagreements provided by A.R.S. § 49-
1091; or

2. If the Department determines that the conditions in sub-
section (E) are not satisfied, the Department shall disap-
prove the report and notify the owner or operator. The
notification shall include any conditions upon which the
disapproval is based and explain the process for resolving
disagreements under A.R.S. § 49-1091.

Change in foreseeable or most beneficia use of water. If the

Department is notified of a change in the foreseeable or most

beneficial use of water, documented under a Tier 2 or Tier 3

evaluation, the Department shall reopen the LUST case file

and require the owner or operator to perform additional correc-
tive actions as necessary to meet the requirements of R18-12-

261 through R18-12-264.01.

Subsequent discovery of contamination. If evidence of previ-

ously undocumented contamination is discovered a or ema

nating from the LUST site, the Department may reopen the

LUST case file based on an assessment of site specific infor-

mation and require an owner or operator to perform additional

corrective actions necessary to comply with the requirements
of R18-12-261 through R18-12-264.01.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
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R18-12-264. General Reporting Requirements

A.

Supp. 02-3

Standard first page. An owner or operator making a written

submission to the Department under R18-12-251 through R18-

12-263.03 shall prepare a cover page, on a Department pro-

vided form, that contains the following:

1. The name, address, and daytime tel ephone number of the
person responsible for submitting the document, identi-
fied as owner, operator, a political subdivision under
A.RS. 8§ 49-1052(H), a person under A.R.S. § 49-
1052(1), or other person notifying the Department of a
release or suspected release or conducting corrective
actions under A.R.S. § 49-1016(C)(2) or (4), and any
identifying number assigned to the person by the Depart-
ment;

2. ldentification of the type of document or request being
submitted;

3. The LUST number assigned by the Department to the
release that is the subject of the document. If no LUST
number is assigned, the date the release or suspected
release was reported to the Department;

4. The name and address of the facility, and the facility
identification number;

5. The name, address, daytime telephone number, and any
identification number assigned by the Department of the
owner and operator and the owner of the property that
contains LUST; and

6. A certification statement signed by the owner or operator
or the person conducting the corrective actions under
A.R.S. § 49-1016(C) that reads. “I hereby certify, under
penalty of law, that this submittal and all attachments are,
to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penal-
ties for submitting false information, including the possi-
bility of a fine and imprisonment for knowing
violations.”

Professiona registration requirements. Both the professional

submitting a written report to the Department under R18-12-

260 through R18-12-263.03 and the report shall meet the

requirements of the Arizona Board of Technical Registrations

under A.R.S. Title 32, Chapter 1 and the rules made under that

Chapter.

Certified remediation specialist. If the contaminated medium

is limited to soil and involves only a Tier 1 or Tier 2 evalua-

tion, an owner or operator may request that the Department
accept, without review for completeness or deficiencies, a site
characterization report described in R18-12-262(D) or correc-
tive action completion report described in R18-12-263.03(D),
signed by a certified remediation specialist meeting the
requirements of (B). The Department may audit up to 25% of
the documents submitted annually under this subsection. The

Department shall select documents to be audited at random,

unless the Department receives a written request to review a

specific document. The Department shall review the audited

document to determine whether it complies with R18-12-262
or R18-12-263.03. The Department shall approve the docu-
ment based solely on the seal and signature of the certified
remediation specidist, if the following certification is signed
and notarized by both the certified remediation speciaist and
the owner or operator. The language of the certification shall
be asfollows:
“I hereby certify that | have reviewed the attached report
on the underground storage tank (UST) release(s)
reported to the Arizona Department of Environmental
Qudity and have determined that al requirements of
A.R.S. § 49-1005 and the rules made under that Section
have been met. | request approval of this report as sub-

mitted. | agree to indemnify and hold harmless the state
of Arizona, the Department of Environmental Quality,
and their officers, directors, agents or employees from
and against al claims, damages, losses, attorneys' fees,
and expenses, arising out of Departmental acceptance of
this report based solely on my signature and sed as a cer-
tified remediation specialist, including, but not limited to,
bodily injury, sickness, disease or injury to or destruction
of tangible property, including any loss of use therefrom
caused in whole or in part by any negligent act or omis-
sion of mine as a certified remediation speciaist, any
subcontractor, anyone directly or indirectly employed by
me or any subcontractor, or anyone for whose acts | or
any subcontractor may be liable, regardless of whether or
not caused in part by a party indemnified by this certificer
tion.”
Department approval and liability waiver. The owner or opera-
tor shall be notified by the Department that the acceptance of a
document complying with subsection (C) is based solely on
the notarized statement of the certified remediation specialist,
without Department review, and that no liability, associated
with the acceptance, accrues to the state.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-264.01. Public Participation

A.
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Public notice. If public notice isrequired by A.R.S. § 49-1005,
or rules made under that Section, the Department shall provide
aminimum of 30 calendar days notice to the public regarding
a public comment period. The Department shall use methods
of public notice designed to reach those members of the public
directly affected by the release and the planned corrective
actions including, but not limited to, publication in a newspa
per of general circulation, posting at the facility, mailing a
notice to owners of property affected or potentially affected by
contamination from the release and corrective actions, or post-
ing on the Department’s internet site. If a CAP includes a cor-
rective action standard for water based on a Tier 2 or Tier 3
evaluation, the Department shall send a copy of the natice to
the Arizona Department of Water Resources, the applicable
county and any municipality where the CAP will be imple-
mented, water service providers and persons having water
rights that may be impacted by the release.

Public notice contents. The Department shall provide notice to

the public that includes all of the following:

1. ldentifies the name of the document submitted to the
Department that is available for public comment;

2. ldentifies the facility where the release occurred and the
site of the proposed corrective actions.

3. ldentifies the date the document was submitted to the
Department, and name of person who submitted the doc-
ument;

4. Providesa specific explanation if a corrective action stan-
dard for water isbased on aTier 2 or Tier 3 evauation;

5. ldentifies at least two locations where a copy of the docu-
ment can be viewed by the public, including the Depart-
ment's Phoenix office and the public library located
nearest to the LUST site;

6. Explains that any comments on the document shall be
sent to the Underground Storage Tank Program of the
Department within the time-frame specified in the notice;
and

7. Describes the public meeting provisions of subsection

©).
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Public meeting. After consideration of the amount of public
interest, and before approving a document requiring public
participation, the Department may hold a public meeting to
receive comments on a document undergoing public review. If
the Department holds a public meeting, the Department shall
schedule the meeting and notify the public, in accordance with
subsection (A), of the meeting time and location.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

Reserved
Reserved
Reserved
Reserved

Reserved

Temporary Closure

Owners shall notify the Department in accordance with R18-

12-222(F)(4) within 30 days of the date that an UST systemis

temporarily closed.

Owners and operators of a temporarily closed UST system

shall continue operation and maintenance of corrosion protec-

tion in accordance with R18-12-231, and release detection in
accordance with R18-12-240 through R18-12-245. Discovery
of arelease or suspected release shall be subject to the provi-
sions of R18-12-274. Release detection is not required if the
temporarily closed UST system is emptied of all regulated
substances and accumulated residues. The UST system is
empty when all contents have been removed from the system
so that no more than 2.5 centimeters (1 inch) of residue or

0.3% by weight of the total capacity of the UST system remain

in the system. Spill and overfill requirements in accordance

with R18-12-220(D), R18-12-221(E) and R18-12-230 do not
have to be met during temporary closure.

Owners and operators of any UST system which istemporarily

closed for three months or more shall also comply with both of

the following requirements before the end of the third month
following the date on which the UST system began temporary
closure:

1. Ventlinesleft open and functioning;

2. All other lines, pumps, manways, and ancillary equip-
ment capped and secured in accordance with R18-12-
281(P)(1).

To bring an UST system back into use, owners shall notify the

Department in accordance with R18-12-222(F)(5) within 30

days after the date that the UST system is brought back into

use.

Any temporarily closed UST system that cannot be brought

back into service within 12 months from the date it went into

temporary closure, shall comply with one of the following
before the expiration of the 12-month period:

1. Permanently close the system in accordance with R18-
12-271 through R18-12-274,

2. Obtain an extenson of temporary closure from the
Department in accordance with subsection (G). To be
effective, such an extension shall be granted in writing by
the Department prior to expiration of theinitial 12-month
period of temporary closure.

A request for an extension shall be made by the owner using

the Notification Form as described in R18-12-222(C)(3). The

request shall include the results of a site assessment conducted

in accordance with R18-12-272. A site assessment is not

required if the UST system meets the new system standards of

R18-12-220 or the upgrade standards of R18-12-221 provided

both of the following are met:

1. The system has had corrosion protection installed in
accordance with R18-12-220(B) and (C) or R18-12-
221(B) and (C) which has been maintained in accordance
with R18-12-231,

2. The system has had an external leak detection system
installed in accordance with R18-12-243(E) or R18-12-
243(F) which has been maintained in accordance with
R18-12-240.

Owners requesting an extension of temporary closure shall

submit the request in accordance with subsection (F) no later

than 30 days prior to the expiration of the 12-month period of
temporary closure. The Department shall inform the owner, in
writing by certified mail, if the extension request is granted or
denied. The UST shall be considered to be in extended tempo-
rary closure until the Department’s determination is made and
the owner is informed in writing. An extension of temporary
closure which is granted by the Department shall include the
duration and the terms and conditions of the extension. Terms
and conditions shall be based upon the Department’s assess-
ment of what is reasonably necessary to protect human health
and the environment. When the request for extension is
denied, the UST system shall complete permanent closure in
accordance with R18-12-271 through R18-12-274 or return to
active service within 180 days of the date on which the Depart-
ment informed the owner of the denid of the extension

request, as evidenced by the return receipt. In the event of a

denial of arequest for an extension, the UST shall be consid-

ered to be in extended temporary closure until the 180 day
period following notice of the denial has elapsed.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-271. Permanent Closure and Change-in-service

A.
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At least 30 days before beginning permanent closure or a
change-in-service under subsection (C), owners and operators
shall inform the Department in writing of their intent to perma-
nently close or make a change-in-service of an UST. If closure
or change-in-service is not completed within six months from
the date the Department is informed, the information is
deemed to be expired. Owners and operators shall provide the
Department with all of the following information:

1. UST system owner name, address, and telephone num-
ber;

2. Facility name or company site identifier;

3. Facility street address;

4. Description of each UST system to be closed, including
date of installation, total capacity, and construction mate-
rial;

5. The estimated date of permanent closure or change-in-
service.

The Department shall waive the 30-day notice described in

subsection (A) if the permanent closure isin responseto a cor-

rective action conducted under A.R.S. § 49-1005 which was
reported under A.R.S. § 49-1004. In addition, the Department
may determine another reasonabl e time period for the notice of
intent to permanently close or make a change-in-service to the

UST system if any of the following exist:

1.  An emergency that threatens human heath or the envi-
ronment,

2. The Department agrees to a request made by an entity
operating under an Intergovernmental Agreement with
the Department delegating closure inspection authority.
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C. To permanently close or make a change-in-service to an UST

system, owners and operators shal comply with R18-12-

281(P) and shal perform al of the following steps:

Develop documented evidence that the contents of the
system are a regulated substance. Unless system contents
can be documented through delivery receipts or knowl-
edge of process, a waste determination in accordance
with R18-8-261(A) shall be performed. If contents are
not a regulated substance, they may be subject to hazard-
ous, solid or special waste regulations as follows:

a.  If the contents of an UST system are determined to
meet the definition of a hazardous waste based upon
a waste determination, the contents may be subject
to the requirements of A.R.S. §§ 49-901 et seg. and
the rules promulgated thereunder;

b. If the contents of an UST system are not a regul ated
substance and not a hazardous waste, the contents
may be subject to the requirements of R18-8-511
and R18-8-512.

2. Drain and flush back into the tank regulated substances
from piping and any other ancillary equipment that rou-
tinely contains regulated substances. All piping, dispens-
ers, and other ancillary equipment to be closed shall be
capped or removed;

3.  Empty to the standard set forth in R18-12-270(B) and
clean the UST by removing al liquids and accumulated
residues. The liquids and accumulated residues which
meet the definition of hazardous waste pursuant to A.R.S.
§ 49-921(5) may be subject to regulation under A.R.S. 88§
49-901 et seq. If the liquids and accumulated residues are
not hazardous waste, they may be subject to regulation
pursuant to A.R.S. §8 49-701 et seq;

4. Remove from the ground or fill completely with inert
solid materials al tanks permanently taken out-of-opera-
tion unless the UST system component is making a
change-in-service;

5. Perform the site assessment at closure or change-in-ser-
vice in accordance with R18-12-272. The site assessment
shall be performed after informing the Department but
prior to completion of the permanent closure or change-
in-service. If the tank is removed, samples shall be taken
at the time of removal.

Owners and operators who permanently close or make a

change-in-service of an UST system shall prepare a closure

report in a format provided by the Department. The closure
report shall be submitted to the Department within 30 days of
the completion of closure or change-in-service. The report
shall be maintained by the Department for at least three years
from the date of receipt as evidenced by the post mark or the
date stamped on the document by the Department. The report
shall demonstrate compliance with the reguirements of this

Section and R18-12-272. In addition, the report shall include

all of the following:

1. The name of the facility owner and operator, facility
name and address, facility identification number, and a
certification statement signed by the UST owner or oper-
ator or the authorized agent of the owner or operator that
reads: “| hereby certify, under penaty of law, that this
submittal and all attachments were prepared under my
direction and supervision, and that the information sub-
mitted is true, accurate, and complete to the best of my
knowledge.”

2. Information concerning the required soil sampling, con-
ducted in accordance with R18-12-272, which shall
include the rationale for selecting sample types, sample
locations, and measurement methods and, for each sam-

ple, al of the following: sample location identification
number; sample depth; sampling date; date of laboratory
analysis; lithology of sample; field soil vapor readings, if
obtained; analytical methods used; laboratory results;
numerical detection limits;, and all sampling quality
assurance and quality control results;

3. Information concerning the required water sampling,
conducted in accordance with R18-12-280, which shall
include, for each sample, all of the following: sample
location identification number; sampling date; date of
laboratory analysis; laboratory results; analytical methods
used; numerical detection limits; and all sampling quality
assurance and quality control results;

4. Copiesof al original laboratory reports and chain-of-cus-
tody forms, and any supporting laboratory documents
which discuss any andytical quality assurance and qual-
ity control anomalies experienced by the laboratory. The
laboratory reports shall include, for each sample, all of
the following: anaytical methods; sample collection date;
extraction date; sample analysis date; laboratory detec-
tion limits; and all analytical quality assurance and qual-
ity control analyses conducted by the laboratory for or
during the analyses of the subject samples;

5. A brief, site-specific narrative description of the sampling
quality assurance and quality control program followed in
the field in accordance with R18-12-280(B). Any sam-
pling quality assurance and quality control anomalies
shall be discussed in detail. The report shall include a
determination as to the validity of the data from a scien-
tific standpoint;

6. A scaled map showing the locations of the tank, piping,
and dispensers and the locations of all samples obtained
in accordance with R18-12-272.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-272. Assessing the UST Site at Closure or Change-in-
service

A.
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Before permanent closure or a change-in-service is completed,
owners and operators shall measure for the presence of a
release at the UST site by taking samples for laboratory analy-
sis. Samples shall be obtained in the areas where contamina
tion would most likely occur, or where stained soils, odors,
vapors, free product, or other evidence indicates that a release
may have occurred. Measurement for presence of a release
shall be performed according to all of the following:

1. Owners and operators shall document the environmental
condition of the UST site and the presence or absence of
any contamination resulting from the operation of the
UST system at the site through analyses performed on
samples of native soil, and of water encountered during
the UST closure assessment;

2. Spexific locations for the required sampling at the UST
system site shall be determined by the presence of stained
soils, odors, vapors, free product, or other evidence indi-
cating that a release may have occurred. In selecting sam-
ple types, sample locations, and measurement methods,
owners and operators shal also consider the method of
closure, the nature of the stored substance, the type of
backfill, the depth to groundwater, and other factors
which may identify the presence of arelease. At a mini-
mum, each site shall be sampled in accordance with the
following:

a. If water is not present in the excavation at the time
an UST is removed or if the UST is filled with a
solid inert material as described in R18-12-
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271(C)(4), a minimum of two distinct soil samples
shall be taken from native soils beneath each tank
that has a capacity to hold more than 550 gallons.
The samples shall be taken from beneath each end of
each tank. In cases where the fill pipe or pump is
located above the center of the tank, an additional
sample shall be taken from beneath the center of the
tank. If the capacity of the tank is 550 gallons or
less, then one sample shall be taken from native soils
beneath the center of the tank;

b. If water is present above the floor of the excavation
at the time an UST is removed, distinct samples of
native soils shall be taken from the walls of the exca-
vation at the soil-water interface at both ends of the
tank;

c. If native soil cannot be collected in accordance with
R18-12-280 due to large clast size or induration, or
if the excavation zone is constructed in bedrock one
of the following shall be performed:

i.  Samples of the UST excavation backfill mate-
rial shall be collected from beneath the UST
system in accordance with locations described
in subsection (A)(2)(a).

ii. If the UST excavation backfill material cannot
be sampled, the Department shall be contacted
for further instruction.

d. If water is encountered during activities required
under this Section, a sample of the water shall be
collected for analysis. If a sheen or free product is
observed on the water or in the sample, the sampling
requirements of subsection (A)(2) do not have to be
met, however, further reporting and investigation
shall be conducted in accordance with R18-12-274;

e. If piping is permanently closed in accordance with
R18-12-271(C)(2) distinct samples of native soil
shall be collected every 20 linear feet along the pip-
ing trench. In addition, distinct samples of native
soil shall be collected under elbows, joints, fittings,
dispensers and areas of corrosion;

f.  Stockpiled excavated soil shal be sampled in accor-
dance with A.R.S. Title 49, Chapter 4, Article 9, and
the rules promulgated thereunder.

3. All required sampling shall be performed in accordance
with R18-12-280.
B. The requirements of this Section are satisfied if owners and
operators document dl of the following:
1. The UST system is monitored by one of the external
release detection methods described in R18-12-243(E) or

(F),

2. The release detection system has been operated in accor-
dance with the requirements of R18-12-240,

3. The release detection system indicates no releases have
occurred.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-273. Application of Closure Requirements to Previ-
ously Closed Systems

When directed to do so by the Department, owners and operators of
an UST system which was permanently closed before December
22, 1988, shall assess the excavation zone and close the UST sys-
tem in accordance with R18-12-271, R18-12-272, and R18-12-274
if known, suspected, or potential releases from the UST system, in
the judgment of the Department, may pose a current or potential
threat to human hedth or the environment.
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Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-274. Release Reporting and Corrective Action for
Closed Systems

If arelease or suspected release is discovered during temporary clo-
sure under R18-12-270 or in the performance of the procedures
described in R18-12-272(A), owners and operators shall report the
release and perform corrective action as required under A.R.S. 8§
49-1004 and 49-1005 and the rules promulgated thereunder.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-275. Reserved
R18-12-276. Reserved
R18-12-277. Reserved
R18-12-278. Reserved
R18-12-279. Reserved
R18-12-280. Sampling Requirements

A. Required analytical procedures. For all sampling under this
Chapter, an owner or operator shall:

1. Analyze samples for the chemicals of concern associated
with regulated substances stored in the UST during its
operationa life by anaytical test methods that are
approved for analysis of each chemical of concern under
A.A.C. R9-14-601 through R9-14-617. Before collecting
samples, the Department may approve, a different proce-
dure after considering whether the analytical data will be
representative of the concentrations and compositions of
volatile regul ated substances existing in the contaminated
medium;

2. Perform sample analyses using a laboratory licensed for
the selected analytica method by the Arizona Depart-
ment of Heath Services under A.A.C. R9-14-601
through A.A.C. R9-14-617; and

3. Anayze samples within the specified time period
required for the analytica test method under A.A.C. R9-
14-601 through A.A.C. R9-14-617.

B. Quality assurance and qudity control (QA/QC). For all
required sampling under this Chapter, an owner or operator
shall:

1. Decontaminate sampling equipment as provided in R18-
12-281(Q);

2. Handle and transport samples using a methodology that
will result in analytical data that is representative of the
concentrations and compositions of the chemicals of con-
cern that may exist in the contaminated medium;

3. Follow chain-of-custody procedures under R18-12-
281(S), for all required sampling, including the condition
and temperature of the samples received by the laboratory
on the chain-of-custody record; and

4. Follow generaly accepted industry standards. For the
purpose of subsection (B), “generally accepted industry
standards” means those QA/QC procedures that are
described in publications of national organizations con-
cerned with corrective actions or that otherwise appear in
peer-reviewed literature.

C. Soil sampling. An owner or operator shall perform al soil
sampling required under this Chapter using a methodol ogy
that will result in analytical data that is representative of the
concentrations and compositions of the chemicals of concern
that may exist in the contaminated soil. The owner or operator
shall use a sampling method that is based on consideration of
all of the following criteria:
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The specific chemicals of concern potentialy involved,
Site-specific lithologic conditions,
Depth of sample collection, and
Generally accepted industry standards. For the purpose of
subsection (C), “generally accepted industry standards’
means those soil sampling activities that are described in
publications of national organizations concerned with
corrective actions or that otherwise appear in peer-
reviewed literature.
Groundwater sampling. An owner or operator shall perform all
required groundwater sampling under this Chapter using a
methodology that will result in analytical datathat is represen-
tative of the concentrations and compositions of the chemicas
of concern that may exist in the groundwater. The owner or
operator shall use a sampling method that is based on consid-
eration of all of the following criteria:
The specific chemicals of concern potentialy involved,
Site-specific hydrologic conditions,
Site-specific monitor well construction details,
Depth of sample collection, and
Generally accepted industry standards. For the purpose of
subsection (D), “generally accepted industry standards”
means those groundwater sampling activities that are
described in publications of nationa organizations con-
cerned with corrective actions or that otherwise appear in
peer-reviewed literature.
Surface water sampling. An owner or operator shall perform
all required surface water sampling under this Chapter using a
methodology that will result in analytical datathat is represen-
tative of the concentrations and compositions of the chemicas
of concern that may exist in the surface water. The owner or
operator shall use a sampling method that is based on consid-
eration of al of the following:
1. The specific chemicals of concern involved or potentially
involved,
2. Site-specific hydrologic conditions, and
3. Generally accepted industry standards. For the purpose of
subsection (E), “generally accepted industry standards”
means those surface water sampling activities that are
described in publications of nationa organizations con-
cerned with corrective actions or that otherwise appear in
peer-reviewed literature.

Eal N
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Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). Amended
by final rulemaking at 8 A.A.R. 3894, effective August
20, 2002 (Supp. 02-3).

R18-12-281. UST System Codes of Practice and Performance
Standards

A.

Supp. 02-3

Compliance with R18-12-211(B) shall be determined by utili-

zation of The National Association of Corrosion Engineers

Standard RP0285-85, “ Standard Recommended Practice Con-

trol of External Corrosion on Metallic Buried, Partially Bur-

ied, or Submerged Liquid Storage Systems’ amended as of

1985 (and no future amendments or editions), which is incor-

porated by reference and on file with the Department and the

Office of the Secretary of State.

Compliance with R18-12-220(B)(1) shall be determined by

utilization of one of the following:

1. Underwriters Laboratories Standard 1316, “ Standard for
Glass-Fiber-Reinforced Plastic Underground Storage
Tanks for Petroleum Products” July 1983, and amended
May 1991 (and no future amendments or editions), which
is incorporated by reference and on file with the Depart-
ment and the Office of the Secretary of State;
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2. Underwriters Laboratories of Canada CAN4-S615-M83,
“Standard for Reinforced Plastic Underground Tanks for
Petroleum Products” February 1983 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

3. American Society for Testing and Materials Standard D
4021-86, “Standard Specification for Glass-Fiber-Rein-
forced Polyester Underground Petroleum Storage Tanks’
amended July 25, 1986 (and no future amendments or
editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of
State.

Compliance with R18-12-220(B)(2) shall be determined by

utilization of one of the following:

1. Steel Tank Institute, “ Specification for STI-P3 System of
External Corrosion Protection of Underground Steel Stor-
age Tanks” amended as of November 1, 1989 (and no
future amendments or editions), which isincorporated by
reference and on file with the Department and the Office
of the Secretary of State;

2. Underwriters Laboratories Standard 1746, “ External Cor-
rosion Protection Systems for Steel Underground Storage
Tanks’ amended November 7, 1990 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

3. Underwriters Laboratories of Canada CAN/ULC-S603.1-
92, “Standard for Galvanic Corrosion Protection Systems
for Steel Underground Tanks for Flammable and Com-
bustible Liquids” amended as of September 1992 (and no
future amendments or editions), which isincorporated by
reference and on file with the Department and the Office
of the Secretary of State and Underwriters Laboratories
of Canada CAN4-S631-M84, “Standard for Isolating
Bushings for Steel Underground Tanks Protected with
Coatings and Galvanic Systems” amended as of October
1992 (and no future amendments or editions), which are
incorporated by reference and are on file with the Depart-
ment and the Office of the Secretary of State;

4. National Association of Corrosion Engineers Standard
RP0285-85, “ Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems’ and Underwriters
Laboratories Standard 58, “Standard for Steel Under-
ground Tanks for Flammable and Combustible Liquids’
amended as of August 3, 1990 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State.

Compliance with R18-12-220(B)(3) shall be determined by

utilization of one of the following:

1. Underwriters Laboratories Standard 1746, “ External Cor-
rosion Protection Systems for Underground Storage
Tanks’ (November 7, 1990);

2. Steel Tank Institute ACT-100, “ Specification for External
Corrosion Protection of FRP Composite Steel Under-
ground Storage Tanks’ amended as of March 6, 1991
(and no future amendments or editions), which is incor-
porated by reference and on file with the Department and
the Office of the Secretary of State.

Compliance with R18-12-220(C)(1) shall be determined by

utilization of all of the following:

1. Underwriters Laboratories Subject 971, “Standard for
NonMetallic Underground Piping for Flammable Lig-
uids” March 17, 1992 (and no future amendments or edi-

September 30, 2002



Arizona Administrative Code

Title 18, Ch. 12

September 30, 2002

Department of Environmental Quality - Underground Storage Tanks

tions), which isincorporated by reference and on file with
the Department and the Office of the Secretary of State;

2. Underwriters Laboratories Standard 567, “Pipe Connec-
tors for Flammable and Combustible Liquids and LP
Gas’ amended as of May 29, 1991 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State;

3. Underwriters Laboratories of Canada Subject C-107C-
M1984, “Guide for Glass Fibre Reinforced Plastic Pipe
and Fittings for Flammable Liquids’ June 1984 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State.

4. Underwriters Laboratories of Canada Standard CAN/
ULC-S633-M90, “Standard for Flexible Underground
Hose Connectors for Flammable and Combustible Lig-
uids’ amended as of June 1990 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State.

Compliance with R18-12-220(C)(2) shall be determined by

utilization of all of the following:

1. Nationa Fire Protection Association Standard 30, “Flam-
mable and Combustible Liquids Code” amended as of
August 17, 1990 (and no future amendments or editions),
which is incorporated by reference and on file with the
Department and the Office of the Secretary of State;

2. American Petroleum Institute Publication 1615, “Installa-
tion of Underground Petroleum Storage Systems’
amended as of November 1987, Supplement March 6,
1989 (and no future amendments or editions), which is
incorporated by reference and on file with the Depart-
ment and the Office of the Secretary of State;

3. American Petroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum Storage
Tanks and Piping Systems’ amended as of December
1987, Supplement March 6, 1989 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State;

4. Nationa Association of Corrosion Engineers Standard
RP0169-92, “ Standard Recommended Practice Control of
Externa Corrosion on Underground or Submerged
Metallic Piping Systems” 1983, amended as of 1992 (and
no future amendments or editions), which is incorporated
by reference and on file with the Department and the
Office of the Secretary of State.

Compliance with R18-12-220(C)(3)(b) shall be determined by

utilization of both of the following:

1. Nationa Fire Protection Association Standard 30, “Flam-
mable and Combustible Liquids Code” (August 17,
1990);

2. Nationad Association of Corrosion Engineers Standard
RP0169-92, “Control of Externa Corrosion on Sub-
merged Metallic Piping Systems” (1992).

Compliance with R18-12-220(E)(2) shall be determined by

utilization of one of the following:

1. American Petroleum Institute Publication 1615, “Installa-
tion of Underground Petroleum Storage Systems’
November 1987, Supplement March 6, 1989;

2. Petroleum Equipment Institute Publication PEI/RP100-
90, “Recommended Practices for Installation of Under-
ground Liquid Storage Systems’ amended as of 1990
(and no future amendments or editions), which is incor-

Page 31

porated by reference and on file with the Department and
the Office of the Secretary of State;

3. American Nationa Standards Institute Standard B31.3,
“Chemical Plant and Petroleum Refinery Piping”
amended as of 1993 with Addenda (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State, and American National Standards I nstitute
Standard B31.4, “Liquid Transportation Systems for
Hydrocarbons, Liquid Petroleum Gas, Anhydrous
Ammonia, and Alcohols’ 1992 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State.

Compliance with R18-12-221(D) shall be determined by utili-

zation of all of the following:

1. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks’ amended as of
April 1992, October 1995 addendum (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

2. National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10-year Life Extension of
Existing Steel Underground Storage Tanks By Lining
Without the Addition of Cathodic Protection” amended
as of September 1988 (and no future amendments or edi-
tions), which isincorporated by reference and on filewith
the Department and the Office of the Secretary of State;

3. National Association of Corrosion Engineers Standard
RP0285-85, “ Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems” (1985).

4, American Petroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum Storage
Tanks and Piping System” (December 1987, Supplement
March 6, 1989).

Compliance with R18-12-230(A) shall be determined by utili-

zation of one of the following:

1. National Fire Protection Association Publication 385,
“Standard for Tank Vehicles for Flammable and Combus-
tible Liquids” amended as of 1990 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State;

2.  American Petroleum Institute Publication 1621, “Bulk
Liquid Stock Control At Retail Outlets” December 1987,
Supplement March 6, 1989 (and no future amendments or
editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of
State, and National Fire Protection Association Standard
30, “Flammable and Combustible Liquids Code” (August
17, 1990).

Compliance with R18-12-231(B)(2) shall be determined by

utilization of National Association of Corrosion Engineers

Standard RP0285-85, “ Standard Recommended Practice Con-

trol of External Corrosion on Metallic Buried, Partially Bur-

ied, or Submerged Liquid Storage Systems” (1985).

Compliance with R18-12-232 shall be determined by utiliza-

tion of both of the following:

1.  American Petroleum Institute Publication 1626, “ Storing
and Handling Ethanol and Gasoline-Ethanol Blends at
Distribution Terminals and Service Stations” April 1985
(and no future amendments or editions), which is incor-
porated by reference and on file with the Department and
the Office of the Secretary of State;
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2. American Petroleum Ingtitute Publication 1627, “ Storage
and Handling of Gasoline-M ethanol/Cosolvent Blends at
Distribution Terminals and Service Stations’ August
1986 (and no future amendments or editions), which is
incorporated by reference and on file with the Depart-
ment and the Office of the Secretary of State.

Compliance with R18-12-233(A)(1) shall be determined by

utilization of all of the following:

1. Nationa Fire Protection Association Standard 30, “Flam-
mable and Combustible Liquids Code” (August 17,
1990);

2. American Petroleum Institute Publication 2200, “ Repair-
ing Crude Oil, Liquefied Petroleum Gas, and Product
Pipelines’ amended as of April 1983 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

3. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks’ (December
1987);

4. Nationa Lesk Prevention Association Standard 631,
“Spill Prevention, Minimum 10-year Life Extension of
Existing Underground Storage Tanks By Lining Without
the Addition of Cathodic Protection” (September 1988).

Compliance with R18-12-233(A)(2) shall be determined by

utilization of Fiberglass Petroleum Tank & Piping Institute T-

90-01 “Remanufacturing of Fiberglass Reinforced Plastic

(RFP) Underground Storage Tanks’ July 1990 (and no future

amendments or editions), which is incorporated by reference

and on file with the Department and the Office of the Secretary
of State.

Compliance with R18-12-243(A) shall be determined by utili-

zation of American Petroleum Institute Publication 1621,

“Bulk Liquid Stock Control At Retail Outlets” (December

1987, Supplement March 6, 1989).

Compliance with R18-12-271(C) shall be determined by utili-

zation of all of the following:

1. American Petroleum Institute Publication 1604,
“Removal and Disposal of Used Underground Petroleum
Storage Tanks’ amended as of December 1987, Supple-
ment March 6, 1989 (and no future amendments or edi-
tions), which isincorporated by reference and on file with
the Department and the Office of the Secretary of State;

2. American Petroleum Institute Publication 2015, “Safe
Entry and Cleaning Petroleum Storage Tanks’” amended
as of January 1991 (and no future amendments or edi-
tions), which isincorporated by reference and on file with
the Department and the Office of the Secretary of State;

3. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” (April 1992).

4. The National Institute for Occupational Safety and Health
Publication 80-106, “Criteria for a Recommended Stan-
dard Working in Confined Spaces’ amended as of
December 1979 (and no future amendments or editions),
which is incorporated by reference and on file with the
Department and the Office of the Secretary of State.

Compliance with R18-12-280(B)(1) shall be determined by

utilization of American Society for Testing and Materials

Standard D 5088-90, “Practice for Decontamination of Field

Equipment Used at Nonradioactive Waste Sites’ revised as of

June 29, 1990 (and no future amendments or editions), which

is incorporated by reference and on file with the Department

and the Office of the Secretary of State.

Compliance with R18-12-280(B)(2) and (C) shall be deter-

mined by utilization of both of the following:

1. American Society for Testing and Materials Standard D
4547-91: “Standard Practice for Sampling Waste and
Soilsfor Volatile Organics” revised as of August 15, 1991
(and no future amendments or editions), which is incor-
porated by reference and on file with the Department and
the Office of the Secretary of State;

2. American Society for Testing and Materials Standard D
4700-91, “Standard Guide for Soil Sampling from the
Vadose Zone” revised as of July 15, 1991 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State.

Compliance with R18-12-280(B)(3) shall be determined by

utilization of American Society for Testing and Materials

Standard D 4840-88, “Standard Practice for Sampling Chain

of Custody Procedures’ approved June 1988 and published in

October 1988, re-approved as of 1993 (and no future amend-

ments or editions), which is incorporated by reference and on

file with the Department and the Office of the Secretary of

State.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

ARTICLE 3. FINANCIAL RESPONSIBILITY

R18-12-300. Financial Responsibility; Applicability

A.

R18-12-301. Financial Responsbility;

R18-12-301 through R18-12-325 apply to al owners and oper-
ators of petroleum UST systems, except as otherwise provided
in this Section.

Owners and operators of a petroleum UST system are subject
to the requirements of R18-12-301 through R18-12-325 if the
petroleum UST system is being used on the effective date of
this Section, or anytime thereafter.

State and federal government entities whose debts and liabili-
ties are the debts and liabilities of a state or the United States
are exempt from the requirements of this Article.

R18-12-303 through R18-12-325 do not apply to owners and
operators of any UST system excluded or deferred under 40
CFR 280.10(b) or 40 CFR 280.10(c) as described in A.R.S. §
49-1021. 40 CFR 280.10(b) and 40 CFR 280.10(c), amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department of
Environmental Quality and the Office of the Secretary of
State.

If owners and operators of a petroleum underground storage
tank are separate persons, only one person is required to dem-
ongtrate financia responsibility; however, both parties are lia
ble in event of noncompliance. Regardless of which party
complies, the date set for compliance at a particular facility is
determined by the characteristics of the owner as set forth in
R18-12-301.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

Compliance Dates;

Allowable M echanisms; Evidence

A.

Page 32

Owners and operators shall submit to the Department evidence

of al financial assurance mechanisms used to demonstrate

financial responsibility under this Article for an underground
storage tank as follows:

1. All petroleum marketing firms owning 1,000 or more
USTs and all other UST owners that report a tangible net
worth of $20 million or more to the U.S. Securities and
Exchange Commission (SEC), Dun and Bradstreet, the
Energy Information Administration, or the Rural Electri-
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fication Administration: within 180 days after the effec-

tive date of this Section;

2. All petroleum marketing firms owning 100-999 USTs:
within 180 days after the effective date of this Section;

3. All petroleum marketing firms owning a total of 13-99
USTs which are located at more than one facility: within
180 days after the effective date of this Section;

4.  All petroleum UST owners not described in subsections
(A)(2) through (3), excluding al local government enti-
ties: by December 31, 1993;

5. All local government entities: one year from the date of
final federal promulgation of additional mechanisms for
use by local government entities to comply with financial
responsibility requirements for underground storage
tanks containing petroleum.

Owners and operators shall use the financial assurance mecha-

nisms in this Article to comply with financial responsibility

requirements as follows:

1. Owners and operators, including local government own-
ers and operators, may use any one or combination of the
financial assurance mechanisms listed in R18-12-305
through R18-12-312 to demonstrate financial responsibil-
ity under this Article for one or more underground stor-
age tanks;

2. Local government owners and operators may also use any
one or combination of the financial assurance mecha-
nisms listed in R18-12-314 through R18-12-317 to dem-
onstrate financial responsibility under this Article for one
or more underground storage tanks.

Owners and operators shal submit evidence of compliance
with the regquirements of this Article. Owners and operators
shall submit to, and maintain with, the Department a copy of
any one or combination of the assurance mechanisms specified
in R18-12-305 through R18-12-312, and R18-12-314 through
R18-12-317 currently in effect dong with a copy of the
standby trust agreement, if required. Owners and operators
using an assurance mechanism specified in R18-12-305
through R18-12-312 and R18-12-314 through R18-12-317
shall submit to, and maintain with, the Department an updated
copy of a certification of financial responsibility worded as
provided in 40 CFR 280.111(b)(11)(i), except that instructions
in brackets are to be replaced with the relevant information
and the brackets deleted. 40 CFR 280.111(b)(11)(i), amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department
and the Office of the Secretary of State. In addition, local gov-
ernment owners and operators shall comply with one or more
of the following:

1. Local government owners and operators using the local
government bond rating test under R18-12-314 shall sub-
mit a copy of its bond rating published within the last 12
months by Moody’s or Standard & Poor’s;

2. Local government owners and operators using the local
government guarantee under R18-12-316, if the guaran-
tor's demongtration of financial responsibility relies on
the bond rating test under R18-12-314 shal submit a
copy of the guarantor’s bond rating published within the
last 12 months by Moody’s or Standard & Poor’s;

3. Local government owners and operators using a local
government fund under R18-12-317 shall submit the fol-
lowing documents:

a A copy of the state constitutional provision or local
government statute, charter, ordinance, or order ded-
icating the fund;

b. Year-end financia statements for the most recent
completed financial reporting year showing the

amount in the fund. If the fund is established under
R18-12-317(A)(3) using incremental funding
backed by bonding authority, the financial state-
ments shall show the previous year's balance, the
amount of funding during the year, and the closing
balance in the fund;

c. If the fund is established under R18-12-317(A)(3)
using incremental funding backed by bonding
authority, owners and operators shall also submit
documentation of the required bonding authority,
including either the results of a voter referendum
under R18-12-317(A)(3)(a), or attestation by the
state attorney general as specified under R18-12-
317(A)(3)(b).

4. Loca government owners and operators using the local
government guarantee supported by the local government
fund shall submit a copy of the guarantor’s year-end
financial statements for the most recent completed finan-
cial reporting year showing the amount of the fund.

Owners and operators shall maintain evidence of al financial

assurance mechanisms used to demonstrate financial responsi-

bility under this Article for an underground storage tank until
released from the requirements of this Article under R18-12-

323. Owners and operators shall maintain such evidence at the

underground storage tank site or areadily available aternative

site. Records maintained off-site shall be provided for inspec-
tion to the Department upon request.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-302. Reserved

R18-12-303. Amount and Scope of Required Financial
Responsibility

A.

Page 33

Owners and operators of petroleum USTs shall demonstrate
financial responsibility for taking corrective action and for
compensating 3rd parties for bodily injury and property dam-
age caused by accidental rel eases arising from the operation of
petroleum USTs in a least the following per-occurrence
amounts:

1. For owners and operators of petroleum USTs that are
located at petroleum marketing facilities, or that handle
an average of more than 10,000 gallons of petroleum per
month based on annual throughput for the previous calen-
dar year: $1 million;

2. For owners and operators of petroleum USTs not
described in subsection (A)(1): $500,000.

Owners and operators of petroleum USTs shall demonstrate

financial responsibility for taking corrective action and for

compensating 3rd parties for bodily injury and property dam-
age caused by accidental rel eases arising from the operation of

a petroleum UST in at least the following annual aggregate

amounts:

1. For owners and operators of 1 to 100 petroleum USTs. $l
million,

2. For owners and operators of 101 or more petroleum
USTs: $2 million.

For the purposes of subsections (B) and (G) only, “a petroleum

underground storage tank” means a single containment unit

and does not mean combinations of single containment units.

Except as provided in subsection (E), if owners and operators

use separate mechanisms or combinations of separate mecha

nismsto demonstrate financial responsibility for taking correc-
tive action, compensating 3rd parties for bodily injury and
property damage caused by sudden accidental releases, or
compensating 3rd parties for bodily injury and property dam-
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age caused by nonsudden accidenta releases, the amount of
assurance provided by each mechanism or combination of
mechanisms shall be in the full amount specified in subsec-
tions (A) and (B).

If owners and operators use separate mechanisms or combina-
tions of separate mechanisms to demonstrate financial respon-
sihility for different petroleum USTs, the annua aggregate
required shall be based on the number of tanks covered by
each such separate mechanism or combination of mechanisms.
If owners and operators utilize one mechanism, separate
mechanisms, or combinations of separate mechanisms to dem-
onstrate financia responsibility for petroleum USTs in more
than one state or territory, with more than one implementing
agency, the identification of systems covered by each mecha-
nism shall include the implementing agency for each facility
or group of facilities. All facilities subject to the requirements
of thisrule shall also be identified by the UST facility identifi-
cation number assigned by the Department.

Owners and operators shall review the amount of aggregate
assurance provided whenever additional petroleum USTs are
acquired or installed. If the number of petroleum underground
storage tanks for which assurance shall be provided exceeds
100, owners and operators shall demonstrate financial respon-
sibility in the amount of at least $2 million of annual aggregate
assurance by the anniversary of the date on which the mecha-
nism demonstrating financial responsibility became effective.
If assurance is being demonstrated by a combination of mech-
anisms, owners and operators shal demonstrate financial
responsibility in the amount of at least $2 million of annual
aggregate assurance by the 1st-occurring effective date anni-
versary of any one of the mechanisms combined, other than a
financial test or guarantee, to provide assurance.

The amounts of assurance required under this Section exclude
legal defense costs.

The per-occurrence and annua aggregate coverage amounts
required by this Section do not limit the liability of ownersand
operators.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-304. Reserved
R18-12-305. Financial Test of Self-insurance

A. Owners, operators, or guarantors may satisfy the requirements
of R18-12-303 by passing a financial test as specified in this
Section. To pass the financial test of self-insurance, owners,
operators, or guarantors shall meet the criteria of either sub-
section (B) or (C) based on year-end financial statements for
the latest completed fiscal year.

B. In order to pass a financial test of self-insurance under this
subsection, owners operators, or guarantors shall meet all of
the following requirements:

1. Have atangible net worth of at least 10 times all of the
following:

a The totd of the applicable aggregate amount
required by R18-12-303, based on the number of
underground storage tanks for which a financia test
of sdf-insurance is used to demonstrate financial
responsibility;

b. The sum of the corrective action cost estimates, the
current closure and post-closure care cost estimates,
and amount of liability coverage for which a finan-
cial test of self-insurance is used to demonstrate
financial responsibility under R18-8-264;

c. The sum of current plugging and abandonment cost
estimates for which a financial test of self-insurance
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is used to demongtrate financial responsibility under
40 CFR 144.63. 40 CFR 144.63, amended as of July
1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the
Department and the Office of the Secretary of State.

2. Haveatangible net worth of at least $10 million,

3. Havealetter signed by the chief financial officer worded
as specified in subsection (D),

4. Do either one of the following:

a. File financiad statements annualy with the U.S.
Securities and Exchange Commission, the Energy
Information Administration, or the Rural Electrifica-
tion Administration.

b.  Report annually the firm’'stangible net worth to Dun
and Bradstreet, and Dun and Bradstreet shall have
assigned the firm afinancia strength rating of 4A or
5A.

5. Thefirm'syear-end financia statements, if independently
audited, cannot include an adverse auditor’s opinion, a
disclaimer of opinion, or a“going concern” qualification.

In order to pass a financial test of self-insurance under this

subsection, owners, operators, or guarantors shall meet all of

the following requirements:

1. Owners, operators, or guarantors shall meet the financia
test requirements of 40 CFR 264.147(f)(1), substituting
the appropriate amount specified in either R18-12-
303(B)(1) or (2) for the “amount of liability coverage’
each time specified in that Section. 40 CFR
264.147(f)(1), amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the
Secretary of State;

2. Thefiscal year-end financial statements of owners, opera
tors, or guarantors shall be examined by an independent
certified public accountant and be accompanied by the
accountant’s report of the examination;

3. The firm's year-end financial statements cannot include
an adverse auditor’s opinion, a disclaimer of opinion, or a
“going concern” qudification;

4. Owners, operators, or guarantors shall have a letter
signed by the chief financial officer, worded as specified
in subsection (D);

5. If the financia statements of owners, operators, or guar-
antors are not submitted annually to the U.S. Securities
and Exchange Commission, the Energy Information
Adminigtration or the Rural Electrification Administra-
tion, owners, operators, or guarantors shall obtain a spe-
cial report by an independent certified public accountant
stating all of the following:

a.  The accountant has compared the data that the letter
from the chief financial officer specifies as having
been derived from the latest year-end financial state-
ments of owners, operators, or guarantors, with the
amountsin such financial statements.

b.  In connection with the comparison under subsection
(C)(5)(a), no matters came to the accountant’s atten-
tion which caused the accountant to believe that the
specified data should be adjusted.

To demonstrate that it meets the financial test under subsection

(B) or (C), the chief financial officer of owners, operators, or

guarantors, shall sign, within 120 days of the close of each

financial reporting year, as defined by the 12-month period for
which financia statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR

280.95(d), except that the instructions in brackets are to be

replaced by the relevant information and the brackets deleted.
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40 CFR 280.95(d), amended as of July 1, 1994 (and no future C.

amendments or editions), is incorporated by reference and is
on file with the Department and the Office of the Secretary of
State.

E. If ownersand operators, using afinancial test of self-insurance
for financial responsibility find that they no longer meet the
requirements of the financial test based on the year-end finan-

cia statements, owners and operators shall obtain alternative D.

coverage within 150 days of the end of the financial reporting
year for which financial statements have been prepared.

F.  The Director may require reports of financial condition at any
time from owners, operators, or guarantors. If the Director
finds, on the basis of such reports or other information, that
owners, operators, or guarantors, no longer meet the financial
test requirements, owners and operators shall obtain alternate
coverage within 30 days after notification of such afinding.

G. If owners and operators fail to obtain alternate assurance
within 150 days of finding that they no longer meet the
requirements of the financial test based on the year-end finan-

The guarantee shall be worded as provided in 40 CFR
280.96(c), except that ingtructions in brackets are to be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.96(c), amended as of July 1, 1994 (and
no future amendments or editions), is incorporated by refer-
ence and is on file with the Department and the Office of the
Secretary of State.

Owners and operators who use a guarantee to satisfy the
requirements of R18-12-303 shall establish a standby trust
fund when the guarantee is obtained. Under the terms of the
guarantee, all amounts paid by the guarantor under the guaran-
tee will be deposited directly into the standby trust fund in
accordance with instructions from the Director under R18-12-
322. This standby trust fund shall meet the requirements speci-
fied in R18-12-313.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

cia statements, or within 30 days of notification by the Direc- R18-12-307. Insuranceand Risk Retention Group Coverage

tor that they no longer meet the requirements of the financial A.

test, owners and operators shall notify the Director of such
failure within 10 days.

H. Owners and operators may use self-insurance in combination
with a guarantee only if, for the purpose of meeting the

requirements of the financial test under this Section, the finan- B.

cia statements of the owner or operator are not consolidated
with the financial statements of the guarantor.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-306. Guarantee
A. Ownersand operators may satisfy the requirements of R18-12-
303 by obtaining a guarantee that conforms to the require-
ments. The guarantor shall be either one of the following:
1. A firmthat meets any one of the following descriptions:
a  Possessesacontrolling interest in the owner or oper-
ator,

b. Possesses a controlling interest in a firm described C.

under subsection (A)(1)(a),

c. Iscontrolled through stock ownership by a common
parent firm that possesses a controlling interest in
the owner or operator.

2. Afirmengaged in a substantia business relationship with
the owner or operator and who issues the guarantee as an
act incident to that business rel ationship.

Owners and operators may satisfy the requirements of R18-12-
303 by obtaining liability insurance that conforms to the
requirements from a qualified insurer or risk retention group.
Such insurance may be in the form of a separate insurance pol-
icy or an endorsement to an existing insurance policy.

Each insurance policy shall be amended by an endorsement
worded as specified in 40 CFR 280.97(b)(1) or evidenced by a
certificate of insurance worded as specified in 40 CFR
280.97(b)(2), except that instructions in brackets shal be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.97(b)(1) and (2) amended as of July 1,
1994 (and no future amendments or editions), are incorporated
by reference and on file with the Department and the Office of
the Secretary of State. Termination under 40 CFR 280.97(b)(1)
and (2) asreferenced in this Section means only those changes
that could result in a gap in coverage as where the insured has
not obtained substitute coverage or has obtained substitute
coverage with a different retroactive date than the retroactive
date of the original policy.

Each insurance policy shall be issued by an insurer or a risk
retention group that, at a minimum, is licensed to transact the
business of insurance or digible to provide insurance as an
excess or surplus lines insurer in one or more states.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

B. Within 120 days of the close of each financial reporting year, R18-12-308. Surety Bond

the guarantor shall demonstrate that it meets the financial test A.

criteria of R18-12-305 based on year-end financial statements
for the latest completed financial reporting year by completing
the letter from the chief financial officer described in R18-12-
305(D) and shall deliver the letter to owners and operators. If
the guarantor fails to meet the requirements of the financial
test at the end of any financial reporting year, within 120 days
of the end of that financial reporting year the guarantor shall
send by certified mail, before cancellation or nonrenewal of
the guarantee, notice to owners or operators. If the Director

notifies the guarantor that the guarantor no longer meets the B.

requirements of the financial test of R18-12-305(B) or (C) and
(D), the guarantor shall notify owners and operators within 10
days of receiving such notification from the Director. In both
cases, the guarantee terminates no less than 120 days after the
date the owner and operator receives the notification, as evi-
denced by the return receipt. Owners and operators shall
obtain alternate coverage as specified in R18-12-318.
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Owners and operators may satisfy the requirements of R18-12-
303 by obtaining a surety bond that conforms to the require-
ments of this Section. The surety company issuing the bond
shall be among those listed as acceptable sureties on federa
bonds in the June 30, 1995, Circular 570 of the U.S. Depart-
ment of the Treasury. Circular 570 of the U.S. Department of
the Treasury, amended as of June 30, 1995, (and no future
amendments or editions), is incorporated by reference and on
file with the Department and the Office of the Secretary of
State.

The surety bond shall be worded as provided in 40 CFR
280.98(b), except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.98(b) amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the Secre-
tary of State.
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Under the terms of the bond, the surety shall become liable on
the bond obligation when the owner or operator fails to per-
form as guaranteed by the bond. In all cases, the surety’s liabil-
ity is limited to the per-occurrence and annual aggregate penal
sums.

Owners and operators who use a surety bond to satisfy the
requirements of R18-12-303 shall establish a standby trust fund
when the surety bond is acquired. Under the terms of the bond, all
amounts paid by the surety under the bond shall be deposited
directly into the standby trust fund in accordance with instructions
from the Director under R18-12-322. This standby trust fund shall
meet the requirements specified in R18-12-313.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-309. Letter of Credit

A.

Owners and operators may satisfy the requirements of R18-12-
303 by obtaining an irrevocable standby letter of credit that
conformsto the requirements of this Section. Theissuing insti-
tution shall be an entity that has the authority to issue | etters of
credit in this state and whose letter of credit operations are reg-
ulated and examined by afederal or state agency.

The letter of credit shall be worded as provided in 40 CFR
280.99(b), except that instructions in brackets are to be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.99(b) amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the Secre-
tary of State.

Owners and operators who use a letter of credit to satisfy the
requirements of R18-12-303 shall also establish astandby trust
fund when the letter of credit is acquired. Under the terms of
the letter of credit, all amounts paid pursuant to a draft by the
Director shall be deposited by the issuing institution directly
into the standby trust fund in accordance with instructions
from the Director under R18-12-322. This standby trust fund
shall meet the requirements specified in R18-12-313.

The letter of credit shall be irrevocable with a term specified
by the issuing institution. The letter of credit shall provide that
credit be automatically renewed for the same term asthe origi-
nal term unless, at least 120 days before the current expiration
date, the issuing institution notifies the owner or operator by
certified mail of its decision not to renew the letter of credit.
Under the terms of theletter of credit, the 120 days shall begin
on the date when the owner or operator receives the notice, as
evidenced by the return receipt.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-310. Certificate of Deposit

A.

Supp. 02-3

Owners and operators may satisfy the corrective action

requirements, but not the 3rd-party compensation require-

ments, of R18-12-303 by obtaining an irrevocable certificate

of deposit and preparing a Certification and Agreement that

conformsto the requirements of this Section. Theissuing insti-

tution shall meet al of the following:

1. Has the authority to issue certificates of deposit in Ari-
Zona,

2. Certificate of deposit operations are regulated and exam-
ined by afederal or state agency,

3. Is amember of the Federal Deposit Insurance Corpora-
tion.

The certificate of deposit may be used for the full required

amount of corrective action coverage. Alternatively, it may be
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used for part of the required amount of corrective action cover-
age when used in combination with other mechanisms allowed
under this Article which provide the remaining amount of cov-
erage. In all cases, the full required amount of 3rd-party com-
pensation coverage shall be met with another mechanism or
mechanisms allowed under this Article.

Owners and operators who use a certificate of deposit to meet

the corrective action requirements of R18-12-303 shall comply

with all of the following:

1. Thecertificate of deposit document and the records of the
issuing ingtitution shall designate the Department as the
sole payee. The original certificate of deposit, ablank sig-
nature card, and the certification and agreement executed
in accordance with subsection (D) shdl be submitted to
the Department. The Department shall return the signa-
ture card to the issuing institution with the current Direc-
tor’s signature and the signature of an alternative person
designated by the Director affixed;

2. If theissuing institution is unwilling or unable to prepare
a certificate of deposit made payable only to the Depart-
ment, the owner or operator and the issuing institution
shall prepare and execute an assignment in the presence
of a notary public with a copy provided to the issuing
institution which allows only the Department access to
the certificate of deposit;

3. The owner or operator’'s Social Security or Tax |dentifi-
cation number shall appear on the certificate of deposit;

4. All interest accrued on the certificate of deposit shal be
applied back to the certificate of deposit;

5. Upon verification by the Department that the require-
ments of this Article are met using another mechanism or
combination of mechanisms, the owner or operator may
submit a written request to the Director for release of the
certificate of deposit. Within 30 days of receipt of the
request from the owner or operator under this subsection,
the Director shall release to the owner or operator the cer-
tificate of deposit and the certification and agreement.

The owner or operator shall prepare, execute, and submit to

the Department and the issuing institution a Certification and

Agreement which shall be worded as shown in Appendix A

except that instructions in brackets are to be replaced with the

relevant information and the brackets deleted.

The certificate of deposit shall be irrevocable with an automat-

ically renewabl e term, the length of which may be specified by

owners and operators. The initial term and the automatic
renewal term shall be stated on the certificate of deposit.

The Department may present for payment any certificate of

deposit to the issuing institution and receive cash if either of

the following occur:

1. The owner or operator reports a release in accordance
with A.R.S. § 49-1004 from an underground storage tank
covered by the certificate of deposit and makes a written
request to the Director for payment of corrective action
expenses required under A.R.S. § 49-1005. If a request
for payment is made the owner or operator shall submit
an invoice for corrective action services which have been
performed as required under A.R.S. § 49-1005;

2. Theconditions of R18-12-322(B)(1) exit.

The Department shal pay, from funds received from cashing

the certificate of deposit, corrective action expensesif they are

determined to be reasonable. Corrective action expenses shall
be considered reasonable if they meet the criteria for reason-
ableness of cost under R18-12-605.

The Director shall, within 30 days of the date on which the

certificate of deposit is cashed, return to the owner or operator

any funds received from cashing the certificate of deposit
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which are in excess of the amount of financial responsibility
being demonstrated by the certificate of deposit. The Director
shall place funds received from the certificate of deposit which
have not been used to meet the expenses payable under sub-
section (G) in an UST Assurance Fund until such time as they
are needed. If upon completion of all corrective action, as evi-
denced by a corrective action closure letter issued by the
Department, the costs incurred are less than the amount

Page 37

received from cashing of the certificate of deposit, any excess
funds remaining after final payment shall be refunded to the
owner or operator within 30 days of receipt by the Department
of awritten request for refund.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). Amended
effective July 30, 1996 (Supp. 96-3).
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Appendix A. Certification and Agreement - Certificate of Deposit
CERTIFICATION AND AGREEMENT
CERTIFICATE OF DEPOSIT

[Name of owner or operator]

[Address of owner or operator]

a

[Insert “corporation,” “partnership,” “association,” or “proprietorship”]

Hereby certifiesthat it has elected to use a Certificate of Deposit in accordance with R18-12-310 to cover all or part of its financia responsi-
bility requirement for taking corrective action under Arizona Revised Statutes Title 49, Chapter 6, § 49-1006 as follows:

Section 1. This coverage is provided under Certificate of Deposit [Certificate of Deposit number] payable to the Department of Environ-
mental Quality issued by [Name and address of issuing institution], [insert “Incorporated in the state of " or “anational bank”] for
theperiodfrom[ / /19 ],through [ / /19 ] andisautomatically renewable for aterm of [Insert number of months] months in the
amount of $ . Both the Certificate of Deposit and the issuing institution meet the requirements of R18-12-310.

Section 2. The original of the Certificate of Deposit has been delivered to the Department of Environmental Quality, hereinafter known
as the Department, to be held by the Department, aong with this agreement, as proof of [Insert owner or operator]’s financial responsibility
for taking corrective action caused by [Insert either “ sudden accidental releases’ or “nonsudden accidentd releases” or “accidental releases’;
if coverageis different for different tanks or locations, indicate the type of coverage applicable to each tank or location] arising from operat-
ing the underground storage tanks(s) identified in Section 3 of this agreement. The amounts of financial assurance coverage provided by this
Certificate of Deposit are:

[insert the dollar amount of “each occurrence” and “annual aggregate” provided by the Certificate of

Deposit; if the amount of coverage is different for different types of coverage or for different under-

ground storage tanks or locations, indicate the amount of coverage for each type of coverage and/or for

each underground storage tank or location].

Section 3. The following underground storage tanks are covered by the Certificate of Deposit:
[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is used to assure different tanks at any one facility, for each
tank covered by thisinstrument, list the tank identification number provided in the notification submitted
pursuant to A.R.S. § 49-1002, and the name and address of the facility.]

Section 4. [Insert owner or operator] is held firmly unto the state of Arizonain the amount of those sums for those periods of time as set
forth herein, until this Certification and Agreement is amended or renewed or released in accordance with R18-12-310. The Certificate of
Deposit or any funds resulting from cashing of the Certificate of Deposit shall be maintained or disbursed only in accordance with the provi-
sions of AAC R18-12-310.

Section 5. This Agreement shall remain in force during the term of the Certificate of Deposit and during any period of time prior to full
expenditure or release of funds received from cashing of the Certificate of Deposit. [Insert owner or operator] shall notify the Department in
writing immediately of any event which may impair this agreement. If the Department receives such notice, or otherwise has reason to
believe that this agreement has been materially impaired, the Department may unilaterally amend the terms and conditions of this agreement
to rectify any such impairment.

Section 6. The ingtitution issuing the Certificate of Deposit is not a party to this agreement. Its obligations are set forth in its Certificate
of Deposit. Nothing in this agreement diminishes or qualifies the issuing institution’s obligations under its Certificate of Deposit.

The provisions hereof shall bind and inure to the benefit of the parties hereto and their successors and assigns.
Signed and dated this day of , 19
Date:

[Typed name of owner or operator]
BY:
Title:
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Appendix A. Certification and Agreement - Certificate of Deposit Continued
NOTARIZATION OF SIGNER’'SACKNOWLEDGEMENT

STATE )

) SS.

COUNTY OF )

The foregoing instrument was acknowledged before me this

day of .19, by

NOTARY PUBLIC

My Commission Expires:

APPROVED:
STATE OF ARIZONA
DEPARTMENT OF ENVIRONMENTAL QUALITY

Date: By:

Director, ADEQ

Historical Note:
Appendix A adopted effective July 30, 1996 (Supp. 96-3).

R18-12-311. Sate Fund or Other Sate Assurance

A.

September 30, 2002

Owners and operators may satisfy the requirements of R18-12-
303 by obtaining coverage under an approved state fund which
conforms to the requirements of this Section. The state fund
shall be approved by a U.S. EPA Regional Administrator as a
full or partia mechanism which may be used to meet the
requirements of 40 CFR 280.93. 40 CFR 280.93 amended as
of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and on file with the Department and
the Office of the Secretary of State. The state fund may be
used to meet the requirements of this Article only asfollows:

1. For facilities within this state which are eligible for cov-
erage;

2. For the amounts and types of coverage approved by the
U.S. EPA Regiona Administrator;

3. Until such approval iswithdrawn by the EPA Administra-
tor and owners and operators are notified, in accordance
with R18-12-319(A)(2), that the fund may no longer be
used for compliance with financia responsibility require-
ments.

Owners and operators shal submit to the Department, in
accordance with R18-12-301(C), a copy of the form pre-
scribed by the Department, completed by owners and opera-
tors which sets forth the nature of the state’s assumption of
responsibility. The form shall include, or have attached to it,
the following information:

1. Theowner or operator’'s name and address,

2. Thefacility's name and address,

3. The amount of funds for corrective action resulting from
sudden accidental releases or non-sudden accidental
releases or accidental releases which are assured by the
state,

4. If only certain tanks at afacility are assured by the state,
those tanks which are assured by the state shall be identi-
fied by the tank identification number.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-312. Trust Fund

A.

Page 39

Owners and operators may satisfy the requirements of R18-12-
303 by establishing a trust fund that conforms to the require-
ments of this Section. The trustee shall be an entity that has the
authority to act as atrustee and whose trust operations are reg-
ulated and examined by a federa agency or an agency of the
state in which the fund is established.

The wording of the trust agreement shall be identical to the
wording specified in 40 CFR 280.103(b)(1), and shal be
accompanied by a formal certification of acknowledgment as
specified in 40 CFR 280.103(b)(2). 40 CFR 280.103(b)(1) and
(2), amended as of July 1, 1994 (and no future amendments or
editions), are incorporated by reference and are on file with the
Department and the Office of the Secretary of State.

The trust fund, when established, shall be funded for the full
required amount of coverage, or funded for part of the required
amount of coverage and used in combination with other mech-
anisms that provide the remaining required coverage.
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D. |If the value of the trust fund is greater than the required mine eligibility. Bonds that are backed by credit enhancement
amount of coverage, the owner or operator may submit awrit- may not be considered in determining the amount of applica
ten reguest to the Director for release of the excess. ble bonds outstanding.
E. If other financial assurance as specified in the Sections R18- C. Loca government owners and operators, or a guarantor, or
12-305 through R18-12-311 and R18-12-314 through R18-12- both, shall maintain a copy of its bond rating published within
317 is substituted for all or part of the trust fund, the owner or the last 12 months by Moody’s or Standard & Poor’s.
operator may submit a written request to the Director for D. Todemonstrate that it meets the local government bond rating
release of the excess. test, the chief financial officer of a genera purpose local gov-
F.  Within 60 days after receiving a request from the owner or ernment owner or operator, or the guarantor, or both, shall sign
operator for release of funds as specified in subsections (D) or a letter worded exactly as provided in 40 CFR 280.104(d),
(E) the Director shall instruct the trustee to release to the except that the instructions in brackets are to be replaced by
owner or operator such funds as the Director specifiesin writ- the relevant information and the brackets deleted. 40 CFR
ing. 280.104(d), amended as of July 1, 1994 (and no future amend-
Historical Note mirrwlttshorDeditic;ns), its irljc?kr]pcg?:_ed b)f/ trﬁfe;ncc:t and ifs Sc;r;‘t file
. wi e Department and the Office of the Secretary o e.
Adzﬁﬁféﬁ;gﬁmb%zigég%éfsgp&s%z)3) ’ E. Todemonstrate that it meetsthe local government bond rating
! ’ ’ test, the chief financial officer of alocal government owner
R18-12-313. Standby Trust Fund and operator, or the guarantor, or both, shall sign a letter
A. Ownersand operators using any one of the mechanisms autho- worded exactly as provided in 40 CFR 280.104(e), except that
rized by R18-12-306, R18-12-308, and R18-12-309 shall the instructions in brackets are to be replaced by the relevant
establish a standby trust fund when the mechanism is acquired. information and the brackets deleted. 40 CFR 280.104(e),
The trustee of the standby trust fund shall be an entity that has amended as of July 1, 1994 (and no future amendments or edi-
the authority to act as a trustee and whose trust operations are tions), is incorporated by reference and on file with the
regulated and examined by a federal agency or an agency of Department and the Office of the Secretary of State.
the state in which the fund is established. F.  The Director may require reports of financial condition at any
B. Thestandby trust agreement shall be worded as provided in 40 time from local government owners and operators, or the local
CFR 280.103(b) (1) and 40 CFR 280.103(b)(2), except that government guarantor, or both. If the Director finds, on the
ingtructions in brackets are to be replaced with the relevant basis of such reports or other information, that the local gov-
information and the brackets deleted. ernment owner or operator, or the guarantor, or both, no longer
C. The Director shall instruct the trustee to refund the baance of meets the local government bond rating test requirements of
the standby trust fund to the provider of financial assurance if this Section, the local government owner or operator shall
the Director determines that no additional corrective action obtain alternative coverage within 30 days after notification of
costs or 3rd-party liability claims will occur as a result of a such afinding.
release covered by the financial assurance mechanism for G. If local government owners and operators using the bond rat-
which the standby trust fund was established. ing test to provide financia assurance finds that it no longer
D. Owners and operators may establish one standby trust fund as meets the bond rating test requirements, the local government

the depository mechanism for all funds assured in compliance
with this Article.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-314. Local Government Bond Rating Test

A.

Supp. 02-3

General purpose local government owners and operators or a
loca government serving as a guarantor that has the legal
authority to issue general obligation bonds may satisfy the
requirements of R18-12-303 by having a currently outstanding
issue or issues of general obligation bonds of $1 million or
more, excluding refunded, with a Moody's rating of Aaa, Aa,
A, or Baa, or a Standard & Poor’srating of AAA, AA, A, or
BBB. If alocal government has multiple outstanding issues, or
if alocal government’s bonds are rated by both Moody’s and
Standard and Poor’s, the lowest rating shall be used to deter-
mine eligibility. Bonds that are backed by credit enhancement
other than municipa bond insurance may not be considered in
determining the amount of applicable bonds outstanding.

Local government owners and operators or alocal government
serving as a guarantor that is not a general purpose local gov-
ernment and does not have the legal authority to issue general
obligation bonds may satisfy the requirements of R18-12-303
by having a currently outstanding issue or issues of revenue
bonds of $1 million or more, excluding refunded issues and by
also having aMoody’srating of Aaa, Aa, A, or Bag, or a Stan-
dard & Poor’srating of AAA, AA, A, or BBB as the lowest
rating for any rated revenue bond issued by the local govern-
ment. If bonds are rated by both Moody’s and Standard &
Poor’s, the lower rating for each bond shall be used to deter-

owner or operator shall obtain alternative coverage within 150
days of the change in status.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-315. Local Government Financial Test

A.

Page 40

Local government owners and operators may satisfy the
requirements of R18-12-303 by passing the financia test spec-
ified in this Section. To be eligible to use the financial test,
local government owners and operators shall have the ability
and authority to assess and levy taxes or to freely establish fees
and charges. To pass the local government financial test, own-
ers and operators shall meet the criteria of subsections (B)(2)
and (3) based on year-end financia statements for the latest
completed fisca year.

To pass the local government financial test, owners and opera

tors shall meet all of the following:

1. Local government owners and operators shall have the
following information available, as shown in the year-end
financial statements for the latest completed fiscal year:
a. Tota revenues: consists of the sum of genera fund

operating and non-operating revenues including net
local taxes, licenses and permits, fines and forfei-
tures, revenues from use of money and property,
charges for services, investment earnings, sales such
as property or publications, intergovernmental reve-
nues whether or not restricted, and total revenues
from al other governmenta funds including enter-
prise, debt service, capital projects, and special reve-
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nues, but excluding revenues to funds held in a trust
or agency capacity. For purposes of thistest, the cal-
culation of total revenues shall exclude all interfund
transfers between funds under the direct control of
the local government using the financial test, liqui-
dation of investments, and issuance of debt;

b. Total expenditures: consists of the sum of general
fund operating and non-operating expenditures
including public safety, public utilities, transporta-
tion, public works, environmental protection, cul-
tural and recreational, community development,
revenue sharing, employee benefits and compensa-
tion, office management, planning and zoning, capi-
tal projects, interest payments on debt, payments for
retirement of debt principal, and total expenditures
from all other governmental funds including enter-
prise, debt service, capital projects, and special reve-
nues. For purposes of this test, the calculation of
total expenditures shall exclude al interfund trans-
fers between funds under the direct control of the
loca government using the financial test;

c. Loca revenues: consists of total revenues, as
defined in subsection (B)(1)(&), minus the sum of al
transfers from other governmental entities, including
all monies received from federal, state, or loca gov-
ernment sources;

d. Debt service: consists of the sum of al interest and
principal payments on al long-term credit obliga-
tions and all interest-bearing short-term credit obli-
gations. It includes interest and principal payments
on general obligation bonds, revenue bonds, notes,
mortgages, judgments, and interest bearing war-
rants. It excludes payments on non-interest-bearing
short-term obligations, interfund obligations, anounts
owed in atrust or agency capacity, and advances and
contingent loans from other governments;

e. Total funds: consists of the sum of cash and invest-
ment securities from al funds, including general,
enterprise, debt service, capital projects, and special
revenue funds, but excluding employee retirement
funds, at the end of the local government’s financial
reporting year. It includes federal securities, federal
agency securities, state and local government securi-
ties, and other securities such as bonds, notes, and
mortgages. For purposes of this test, the calculation
of total funds shall exclude agency funds, private
trust funds, accounts receivable, value of real prop-
erty, and other non-security assets.

2. Thelocal government's year-end financia statements, if
independently audited, cannot include an adverse audi-
tor’s opinion or a disclaimer of opinion. The local gov-
ernment cannot have outstanding issues of general
obligation or revenue bonds that are rated as less than
investment grade.

3. Local government owners and operators shall have alet-
ter signed by the chief financial officer worded as speci-
fied in subsection (C).

C. Todemonstrate that it meets the financia test under subsection

(B), the chief financia officer of the local government owner
or operator shall sign, within 120 days of the close of each
financial reporting year, as defined by the 12-month period for
which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR
280.105(c), except that the instructions in brackets are to be
replaced by the relevant information and the brackets del eted.
40 CFR 280.105(c) amended as of July 1, 1994 (and no future

amendments or editions), isincorporated by reference and is on
file with the Department and the Office of the Secretary of State.
If local government owners and operators using the test to pro-
vide financial assurance find that it no longer meets the
requirements of the financial test based on the year-end finan-
cial statements, the owner or operator shall obtain aternative
coverage within 150 days of the end of the year for which
financial statements have been prepared.

The Director may require reports of financial condition at any
time from local government owners and operators. If the
Director finds, on the basis of such reports or other informa-
tion, that the local government owner or operator no longer
meets the financial test requirements of subsections (B) and
(C), the owner or operator shal obtain alternate coverage
within 30 days after notification of such afinding.

If the local government owner or operator failsto obtain alter-
nate assurance within 150 days of finding that it no longer
meets the requirements of the financial test based on the year-
end financia statements or within 30 days of notification by
the Director that it no longer meets the requirements of the
financial test, the owner or operator shall notify the Director of
such failure within 10 days.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-316. Local Government Guarantee

A.

Page 41

Local government owners and operators may satisfy the
requirements of R18-12-303 by obtaining a guarantee that
conforms to the requirements of this Section. The guarantor
shall be either the state in which the local government owner
or operator is located or alocal government having a*“ substan-
tial governmental relationship” with the owner or operator and
issuing the guarantee as an act incident to that relationship. A
local government acting as the guarantor shal meet the
requirements of one of the following:

1. Demongtrate that it meets the bond rating test require-
ments of R18-12-314 and deliver a copy of the chief
financial officer’s letter as contained in R18-12-314(D)
or R18-12-314(E) to the local government owner or opera-
tor;

2. Demonstrate that it meets the financia test requirements
of R18-12-315 and deliver a copy of the chief financial
officer’s letter as contained in R18-12-315(C) to the local
government owner or operator;

3. Demongrate that it meets the local government fund
requirements of R18-12-317(A)(1), R18-12-317(A)(2) or
R18-12-317(A)(3) and deliver a copy of the chief finan-
cial officer’s letter as contained in R18-12-317(B) to the
local government owner or operator.

If the local government guarantor is unable to demonstrate
financial assurance under R18-12-314, R18-12-315, R18-12-
317(A)(1), R18-12-317(A)(2) or R18-12-317(A)(3), at the end
of the financial reporting year, the guarantor shall send by cer-
tified mail, before cancellation or non-renewal of the guaran-
tee, notice to the owner or operator. The guarantee will
terminate no less than 120 days after the date the owner or
operator receives the notification, as evidenced by the return
receipt. The owner or operator shall obtain aternative cover-
age as specified in R18-12-318.

The guarantee agreement shall be worded as specified in sub-

section (D) or (E), depending on which of the following alter-

native guarantee arrangementsiis selected:

1. If, in the default or incapacity of the owner or operator,
the guarantor guarantees to fund a standby trust as
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directed by the Director, the guarantee shall be worded as
specified in subsection (D);

2. If, in the default or incapacity of the owner or operator,
the guarantor guarantees to make payments as directed by
the Director for taking corrective action or compensating
3rd parties for bodily injury and property damage, the
guarantee shall be worded as specified in subsection (E).

If the guarantor is a state, the “loca government guarantee
with standby trust made by a state” shall be worded exactly as
provided in 40 CFR 280.106(d), except that instructions in
brackets are to be replaced with relevant information and the
brackets deleted. 40 CFR 280.106(d) amended as of July 1,
1994 (and no future amendments or editions), is incorporated
by reference and is on file with the Department and the Office
of the Secretary of State. If the guarantor is a local govern-
ment, the “local government guarantee with standby trust
made by alocal government” shall be worded exactly as pro-
vided in 40 CFR 280.106(d), except that instructions in brack-
ets are to be replaced with relevant information and the
brackets del eted.

If the guarantor is a state, the “loca government guarantee

without standby trust made by a state” shall be worded exactly

as provided in 40 CFR 280.106(€e), except that instructions in
brackets are to be replaced with relevant information and the

brackets deleted. 40 CFR 280.106(¢) amended as of July 1,

1994 (and no future amendments or editions), is incorporated

by reference and on file with the Department and the Office of

the Secretary of State. If the guarantor is alocal government,
the “local government guarantee without standby trust made
by aloca government” shall be worded exactly as provided in

40 CFR 280.106(e), except that instructions in brackets are to

be replaced with relevant information and the brackets del eted.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-317. Local Government Fund

A.
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Local government owners and operators may satisfy the
requirements of R18-12-303 by establishing a dedicated fund
account that conforms to the requirements of this Section.

Except as specified in subsection (A)(2), a dedicated fund may

not be commingled with other funds or otherwise used in nor-

mal operations. A dedicated fund shall be considered eligible
if it meets one of the following requirements:

1. Thefundisdedicated by state constitutional provision, or
loca government statute, charter, ordinance, or order to
pay for taking corrective action and for compensating 3rd
parties for bodily injury and property damage caused by
accidental releases arising from the operation of petro-
leum underground storage tanks and is funded for the full
amount of coverage required under R18-12-303, or
funded for part of the required amount of coverage and
used in combination with other mechanisms that provide
the remaining coverage;

2. Thefundisdedicated by state constitutional provision, or
local government statute, charter, ordinance, or order asa
contingency fund for general emergencies, including tak-
ing corrective action and compensating 3rd parties for
bodily injury and property damage caused by accidental
releases arising from the operation of petroleum under-
ground storage tanks, and is funded for five times the full
amount of coverage required under R18-12-303, or
funded for part of the required amount of coverage and
used in combination with other mechanisms that provide
theremaining coverage. If the fund is funded for less than
five times the amount of coverage required under R18-

12-303, the amount of financial responsibility demon-
strated by the fund may not exceed 1/5 the amount in the
fund;

3. Thefundis dedicated by state constitutional provision, or
local government statute, charter, ordinance or order to
pay for taking corrective action and for compensating 3rd
parties for bodily injury and property damage caused by
accidental releases arising from the operation of petro-
leum underground storage tanks. A payment is made to
the fund once every year for seven years until the fund is
fully-funded. This seven-year period is referred to as the
“pay-in-period.” The amount of each payment shall be
determined by the following formula:

TF-CF

where TF is the total required financia assurance for the

owner or operator, CF is the current amount in the fund,

and Y is the number of years remaining in the pay-in-
period, and one of the following is met:

a. The loca government owner or operator has avail-
able bonding authority, approved through voter ref-
erendum, if such approval is necessary prior to the
issuance of bonds, for an amount equal to the differ-
ence between the required amount of coverage and
the amount held in the dedicated fund. This bonding
authority shall be available for taking corrective
action and for compensating 3rd parties for bodily
injury and property damage caused by accidental
releases arising from the operation of petroleum
underground storage tanks;

b. Thelocal government owner or operator has a letter
signed by the state attorney general stating that the
use of the bonding authority will not increase the
local government’s debt beyond the legal debt ceil-
ings established by the relevant state laws. The letter
shall also state that prior voter approval is not neces-
sary before use of the bonding authority.

To demonstrate that it meets the requirements of the local gov-
ernment fund, the chief financial officer of the local govern-
ment owner or operator, or guarantor, or both, shall sign a
letter worded exactly as provided in 40 CFR 280.107(d),
except that the instructions in brackets are to be replaced by
the relevant information and the brackets deleted. 40 CFR
280.107(d) amended as of July 1, 1994 (and no future amend-
ments or editions), is incorporated by reference and is on file
with the Department and the Office of the Secretary of State.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-318. Substitution of Financial Assurance M echanisms
by Owner and Operator

A.
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Owners and operators may substitute any alternate financial
assurance mechanisms as specified in R18-12-305 through
R18-12-312 and R18-12-314 through R18-12-317, if at all
times owners and operators maintain an effective financial
assurance mechanism or combination of mechanisms that sat-
isfies the requirements of R18-12-303.

After obtaining alternate financial assurance as specified in
R18-12-305 through R18-12-312 and R18-12-314 through
R18-12-317, an owner or operator may cancel a financia
assurance mechanism by providing notice to the provider of
financial assurance.

Upon replacement of any financia assurance mechanism, the
owner or operator shall forward evidence of financial respon-
sibility and certification of financial responsibility to the
Department as required in R18-12-301(C).
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Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-319. Cancellation or Nonrenewal by a Provider of
Financial Assurance

C. TheDirector may, a any time, require owners and operators to

submit evidence of financial assurance or other information
relevant to compliance with R18-12-301 through R18-12-325.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-321. Repealed

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Repealed effective July 30, 1996 (Supp. 96-3).

R18-12-322. Drawingon Financial Assurance Mechanisms

A. Except as otherwise provided, a provider of financial assur-
ance may cancel or fail to renew an assurance mechanism by
sending a notice of termination by certified mail to the owner
or operator in accordance with one of the following:

1. Termination of alocal government guarantee, guarantee,
surety bond, or letter of credit shall not occur until 120
days after the date on which the owner or operator
receives the notice of termination, as evidenced by the A
return receipt; :

2. Termination of insurance or risk retention group cover-
age, or state-funded assurance, except for non-payment of
premium or misrepresentation by the insured, shall not
occur until 60 days after the date on which the owner or
operator receives the notice of termination, as evidenced
by the return receipt. Termination for non-payment of
premium or misrepresentation by the insured shall not
occur until aminimum of 10 days after the date on which
the owner or operator receives the notice of termination,
as evidenced by the return receipt.

B. If a provider of financial responsibility cancels or fails to
renew for reasons other than incapacity of the provider as
specified in R18-12-324, owners and operators shall obtain
aternate coverage as specified in this Article within 60 days
after receipt of the notice of termination. If owners and opera-
tors fails to obtain alternate coverage within 60 days after
receipt of the notice of termination, owners and operators shall
notify the Director of such failure and submit all of the follow-
ing:

1. Thenameand address of the provider of financial assurance, B

2. Theeffective date of termination, :

3. The evidence of the financial assurance mechanism sub-
ject to the termination submitted in accordance with R18-
12-301.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-320. Reporting by Owner and Operator

A. Owners and operators shall submit documented evidence of
financia responsibility as described under R18-12-301(C) to
the Director according to any of the following:

1. Within 30 days after owners and operators identify a
release from an underground storage tank required to be
reported under A.R.S. § 49-1004 and the rules promul-
gated thereunder.

2. If owners and operators fail to obtain alternate coverage
as required by R18-12-319(B), within 30 days &fter the
owner or operator receives notice of any one of the fol-
lowing:

a  Commencement of a voluntary or involuntary pro-
ceeding under Title 11 (Bankruptcy), U.S. Code,
naming aprovider of financial assurance as adebtor;

b.  Suspension or revocation of the authority of a pro-
vider of financial assurance to issue a financia
assurance mechanism; c

c. Failure of a guarantor to meet the requirements of )
the financial test;

d.  Other incapacity of aprovider of financia assurance.

3. Asrequired by R18-12-305(G) and R18-12-319(B).

B. Owners and operators shall include in the initia or updated
Notification Form a certification of compliance with the finan-
cial responsibility requirements of this Article.
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Except as provided in subsection (D), the Director shall
require the guarantor, surety, or institution issuing a letter of
credit to place the amount of funds stipulated by the Director,
up to the limit of funds provided by the financia assurance
mechanism, into the standby trust if either of the following cir-
cumstances exist:

1. Occurrence of both of the following circumstances:

a. The owner or operator fails to establish alternate
financial assurance within 60 days after receiving
notice of cancellation of the guarantee, surety bond,
letter of credit, or, as applicable, other financial
assurance mechanism;

b. TheDirector determines or has reason to believe that
arelease from an underground storage tank covered
by the financial assurance mechanism has occurred
and so natifies the owner or operator, or owners and
operators notify the Director pursuant to A.R.S. §
49-1004 and the rules promulgated thereunder of a
release from an underground storage tank covered
by the financial assurance mechanism.

2. Theconditions of subsections (B)(1), (2), or (3) are satisfied.

The Director may draw on a certificate of deposit or standby

trust fund when any of the following occurs:

1. The Director makes a final determination that a release
has occurred and immediate or long-term corrective
action for the release is needed, and owners and opera
tors, after appropriate notice and opportunity to comply,
have not conducted corrective action as required under
A.R.S. § 49-1005 and the rules promul gated thereunder;

2. The Director receives a certification from the owner or
operator and the 3rd-party liability claimant and from
attorneys representing the owner or operator and the 3rd-
party liability claimant that a 3rd-party liability clam
should be paid. The certification shall be worded as pro-
vided in 40 CFR 280.112(b)(2)(i), except that instructions
in brackets are to be replaced with the relevant informa-
tion and the brackets deleted. 40 CFR 280.112(b)(2)(i),
amended as of July 1, 1994 (and no future amendments or
editions), is incorporated by reference and is on file with
the Department and the Office of the Secretary of State;

3. The Director receives a valid fina court order establish-
ing a judgment against the owner or operator for bodily
injury or property damage caused by an accidental release
from an underground storage tank covered by financia
assurance under this Article and the Director determines
that the owner or operator has not satisfied the judgment.

If the Director determines that the amount of corrective action

costs and 3rd-party liability claims eligible for payment under

subsection (B) may exceed the balance of the certificate of
deposit or standby trust fund and the obligation of the provider
of financial assurance, the 1st priority for payment shall be
corrective action costs necessary to protect human health and
the environment. The Director shall pay 3rd-party liability
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claimsin the order in which the Director receives certifications
under subsection (B)(2) and valid court orders under subsec-
tion (B)(3).

D. A governmental entity acting as guarantor under R18-12-
316(E), the local government guarantee without standby trust,
shall make payments as directed by the Director under the cir-
cumstances described in subsections (A), (B), and (C).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-323. Release from Financial Responsibility Require-
ments

Owners and operators are no longer required to maintain financial
responsibility under this Article for an underground storage tank
after the tank has completed permanent closure or change-in-ser-
vice in accordance with the requirements of A.R.S. § 49-1008 and
the rules promulgated thereunder or, if corrective action is required,
after corrective action has been completed and the tank has com-
pleted permanent closure or change-in-service under A.R.S 8 49-
1008 and the rules promulgated thereunder.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-324. Bankruptcy or Other I ncapacity of Owner, Oper -

ator, or Provider of Financial Assurance

A. Within 10 days after commencement of a voluntary or invol-
untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming an owner or operator as debtor, owners and operators
shall notify the Director by certified mail of such commence-
ment and submit the appropriate forms listed in R18-12-301
documenting current financial responsibility.

B. Within 10 days after commencement of a voluntary or invol-
untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing financial assurance as debtor,
such guarantor shall notify the owner or operator by certified
mail of such commencement as required under the terms of the
guarantee specified in R18-12-306.

C. Within 10 days after commencement of a voluntary or invol-
untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a local government owner or operator as debtor, the
loca government owner or operator shall notify the Director
by certified mail of such commencement and submit the
appropriate forms listed in R18-12-301 documenting current
financial responsibility.

D. Within 10 days after commencement of a voluntary or invol-
untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing a local government financial
assurance as debtor, such guarantor shall notify the local gov-
ernment owner or operator by certified mail of such com-
mencement as required under the terms of the guarantee
specified in R18-12-316.

E. Owners and operators who obtain financial assurance by a
mechanism other than the financial test of self-insurance will
be deemed to be without the required financial assurancein the
event of abankruptcy or incapacity of its provider of financial
assurance, or a suspension or revocation of the authority of the
provider of financial assurance to issue a guarantee, insurance
policy, risk retention group coverage policy, surety bond, |etter
of credit, or certificate of deposit. Owners and operators shall
obtain alternate financial assurance as specified in this Article
within 30 days after receiving notice of such an event. If own-
ers and operators do not obtain aternate coverage within 30
days after such notification, owners and operators shall notify
the Director.

F.  Within 30 days after receipt of notification that a state fund or
other state assurance has become incapable of paying for
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assured corrective action costs or 3rd-party liability compensa
tion, owners and operators shall obtain aternate financial
assurance.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-325. Replenishment of Guarantees, Letters of Credit,

or Surety Bonds

A. If astandby trust is funded upon the instruction of the Director
with funds drawn from a guarantee, local government guaran-
tee with standby trust, letter of credit, or surety bond, and if the
amount in the standby trust is reduced below the full amount
of coverage required, owners and operators shall by the anni-
versary date of the financial mechanism from which the funds
were drawn do either of the following:

1. Replenish the value of financial assurance to equa the
full amount of coverage required;

2. Acquire another financial assurance mechanism for the
amount by which funds in the standby trust have been
reduced.

B. For purposes of this Section, the full amount of coverage
required is the amount of coverage to be provided under R18-
12-303. If a combination of mechanisms was used to provide
the assurance funds which were drawn upon, replenishment
shall occur by the earliest anniversary date among the mecha
nisms.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE
TAX

R18-12-401. Repealed

Historical Note

Temporary rule adopted effective July 3, 1990, pursuant

to A.R.S. § 49-1031(H) and (1), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective Decem-

ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (1),

effective for 180 days (Supp. 90-4). Temporary rule

readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (1), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted with changes effec-
tive December 26, 1991 (Supp. 91-4). Repealed effective

July 30, 1996 (Supp. 96-3).

R18-12-402. Duties and responsibilities of a supplier; certain
regulated substances

The duties and responsibilities of a supplier with respect to a regu-
lated substance that is refined, manufactured, produced, com-
pounded, or blended in this state, or imported into this state by the
supplier, as described by this Article are imposed only to the extent
that the regulated substance is also aviation fuel, diesel, or motor
vehicle fuel.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (1), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (1),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (1), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted with changes effec-
tive December 26, 1991 (Supp. 91-4).

R18-12-403. Periodic payments; deductions
A. On or before the 25th day of each month, a supplier shall pay
to the Director of the Department of Transportation an amount
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equal to one cent for each gallon of regulated substance which

is refined, manufactured, produced, compounded, or blended

in this state or imported into this state by the supplier during
the preceding month.

A supplier may deduct from the payments required to be made

under subsection (A) either or both of the following amounts:

1.  Anamount equal to the product of one cent multiplied by
the number of gallons of regulated substance sold or
delivered to a person to whom an exemption certificate
has been issued pursuant to R18-12-410(C) or to whom
an exemption certificate number has been assigned pursu-
ant to R18-12-410(D) during the month for which the
supplier is making a payment.

2. An amount equa to the sum of the amounts of refunds
approved by the Department under R18-12-409 and sub-
mitted to the Department of Transportation during the
month for which the supplier is making a payment.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (1), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (1),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (1), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted eff ective December
26, 1991 (Supp. 91-4).

R18-12-404. Reporting requirementsfor suppliers

A.
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On or before the 25th day of each month, a supplier shall sub-

mit a monthly summary report on forms prescribed by the

Department pursuant to subsection (B) indicating all galons

acquired and sold by that supplier during the preceding month.

A supplier shall submit a monthly summary report even if the

supplier is not making a payment as described in R18-12-403.

The monthly report shall be accompanied by schedules pre-

scribed for the purpose of obtaining detailed information about

the gallons acquired and sold by that supplier. The forms and
schedules shall be prescribed by the Department and may
include forms and schedules prescribed by the Department of

Transportation for the administration of the motor vehicle fuel

tax. A written or computerized report setting forth al informa-

tion required on the prescribed forms and schedules will be
accepted in lieu of areport on the prescribed form. The report
and schedules shall contain the following information:

1. The number of gallons in the supplier’s inventory at the
beginning of the reporting period.

2. The number of gallons brought into Arizona during the
report period for which the supplier is reporting and for
which the supplier is paying tax, including date shipped,
the name of the person from whom the regulated sub-
stance was acquired, the shipping point, manifest or pipe-
line shipment number, Arizona destination, and type of
regulated substance.

3. The number of gallons blended or compounded in Ari-
zona during the report period that the supplier is reporting
and on which the supplier is paying tax, including date
blended or compounded, and the types of constituent sub-
stances being blended or compounded.

4.  The number of gallons which are tax due.

5. The number of gallons acquired tax paid during the report
period including date shipped, shipping point, name and
account number of supplier, invoice number, Arizona
destination, and type of regulated substance.

6. Thetotal number of gallonsthat are tax due and tax paid.
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7. The number of gallons sold tax paid to suppliers during
the report period, including date shipped, shipping point,
name and account number of supplier, invoice number,
Arizona destination, and type of regulated substance.

8. Thenumber of gallons sold as tax exempt sales during the
report period, including date sold, name of person claim-
ing exempt sale, delivery address of regulated substance
sold, exemption certificate number utilized for sale,
invoice number, and type of regulated substance.

9. The number of gallons sold to underground storage tank
owners during the report period, including total gallons
for each type of regulated substance sold.

10. The number of gallons sold exported to destinations out-
side of Arizona during the report period including date
sold, Arizona shipping point, name of purchaser outside
of Arizona, invoice number, out-of-state destination and
type of regulated substance.

11. The number of galons of regulated substance sold or
exported.

12. The ending book inventory indicating the gallon differ-
ence between the number of gallons received tax due and
tax paid and the number of gallons sold or exported.

13. The ending physical inventory indicating the number of
gallons in the person’s inventory at the end of the report
period including location of Arizona storage.

14. Thegallon difference between ending book inventory and
ending physical inventory.

The monthly report described in subsection (A) is considered
to be the return form required by A.R.S. § 28-1599.45(D).
On or before March 31 of any year, each supplier shall submit
to the Department of Transportation an annual report indicat-
ing the name and owner identification number of each under-
ground storage tank owner or operator to whom the supplier
made a sale during the preceding calendar year and the total
number of gallons sold annually to that owner or operator by
type of regulated substance. The Department of Transporta
tion, for good cause, may extend the time for making the
annual report required by this subsection.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (1), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (1),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (1), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted with changes effec-
tive December 26, 1991 (Supp. 91-4).

R18-12-405. Invoice requirementsfor suppliers
A supplier shal provide the following information on the invoice
for each sale of aregulated substance:

1. The supplier identification number assigned to that sup-
plier by the Department of Transportation.

2. Except as otherwise provided in R18-12-410(E), the
underground storage tank excise tax associated with that
sale, stated as a separate item.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (1), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (1),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (1), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted effective December
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26, 1991 (Supp. 91-4).

R18-12-406. Reports and returns, net gallons required to be
indicated

All reports and returns submitted pursuant to this Article shall indi-
cate net gallonsin any instance where the number of gallons of reg-
ulated substances are required to be reported.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (1), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (1),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (1), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted eff ective December
26, 1991 (Supp. 91-4).

R18-12-407. Payment of tax; annual return

A. A taxpayer shall pay the tax as measured by the quantity of
regulated substances placed in an underground storage tank
owned or operated by the taxpayer in any calendar year. The
tax shall be paid at the rate of one cent for each gallon of regu-
lated substance.

B. Thetax isdue and payable annually on or before March 31 for
the preceding calendar year. The tax is delinquent if it is not
postmarked on or before that date or if it is not received by the
Department on or before March 31 for taxpayers electing to
filein person.

C. Atthetimethat thetax is paid, the taxpayer shall prepare and
file with the tax an annual return on a form prescribed by the
Director. The taxpayer shall provide all of the following infor-

mation:
1. The owner identification number of the owner of the
tank.

2. The taxpayer’s name and address, including street num-
ber and name, post office box, city, state, county, and zip
code.

3. Thetime period covered by the return.

4. The total number of storage facilities reported on by the
return.

5. The types of regulated substances placed in underground
storage tanks during the calendar year covered by the
return.

6. The tota number of gallons of regulated substances, by
type and by facility identification number, placed in
underground storage tanks during the calendar year cov-
ered by the return.

7. The supplier identification number of each supplier from
whom the taxpayer received regulated substances which
were placed in underground storage tanks.

8. Thetax due, by type of regulated substance.

9. Thetax paid, by type of regulated substance.

10. Any credits or refunds claimed, by type of regulated sub-
stance and by exemption certificate number.

11. Thetotal tax due.

D. Thetaxpayer shall sign asworn statement or otherwise certify,
under penalty of perjury, that the information contained in the
return is true, complete, and correct according to the best
belief and knowledge of the taxpayer filing the report.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (1), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (1),
effective for 180 days (Supp. 90-4). Temporary rule
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readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (1), effective for 180 days (Supp. 91-2).
Temporary rule permanently with changes adopted effec-
tive December 26, 1991 (Supp. 91-4).

R18-12-408. Affidavit of tax responsibility

The tax shall be collected from the owner of an underground stor-
age tank unless the owner and the operator of the underground stor-
age tank file a notarized affidavit with the Department designating
the operator as primarily responsible for the tax.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (1), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (1),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (1), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted effective December
26, 1991 (Supp. 91-4).

R18-12-409. Refunds

A. Any person who paysthe tax but is not ligble for the tax under
A.R.S. Title 49, Chapter 6 may claim arefund of the tax paid.

B. A claimfor arefund shall be submitted on forms prescribed by
the Director. A person claiming a refund shall provide the fol-
lowing information:
1. The name, address and telephone number of the person

claiming the refund.

2. Thefacility name.

3. Thefacility location.

4. The supplier identification number.

5. Thetype of regulated substances.

6. The number of gallons of regulated substances.

7. The date of the transaction for which the refund is
claimed or the time period covered if the claim involves
more than one transaction.

8. Thereason justifying the payment of arefund.

9. Theamount of tax paid and supporting documentation for

the amount of refund claimed, including an invoice show-
ing the tax paid as required by R18-12-405.

C. Theperson claiming the refund shall sign a sworn statement or
otherwise certify, under penalty of perjury, that the informa
tion contained in the return is true, complete and correct.

D. If the Department determines that a person claiming a refund
is entitled to the refund, the Department shall issue a refund
payment or aletter of credit. A person who has been denied a
refund by the Department may request a hearing on the denial
within 30 days after receiving notice of the denial. The hearing
shall be conducted pursuant to R18-1-201 through R18-1-219.

E. Any person dligibleto claim arefund of the tax may assign the
claim to the person from whom the regulated substance was
purchased. The assignee of the claim may claim the refund if
the assignor of the claim certifies in writing to the assignee on
forms prescribed by the Director that the assignor relinquishes
all interest in the refund and will not also claim arefund from
the Director. A copy of an invoice corresponding to the sale
for which an assignment of arefund is sought shall accompany
any assignment.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (1), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (1),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
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49-1031(H) and (1), effective for 180 days (Supp. 91-2).
Temporary rule permanently with changes adopted effec-
tive December 26, 1991 (Supp. 91-4).

R18-12-410. Exemption certificates

A.

Except as otherwise provided in subsection (D), any person

who has claimed and has been awarded a refund of tax paid

may apply for and be issued an exemption certificate as pro-

vided in this Section.

An application for an exemption certificate shall be submitted

on aform prescribed by the Director. A person applying for an

exemption certificate shall provide the following information:

1. The name, address, and telephone number of the person
applying for the exemption certificate.

2. The facility name and the facility location of the storage
facility for which the exemption certificate is sought.

3. Thereason justifying the issuance of an exemption certif-
icate.

If the Department determines that the person applying for an

exemption certificate is not liable for paying the tax, the

Department shall issue the exemption certificate. A person

who has been denied an exemption certificate may request a

hearing on the denial within 30 days after receiving notice of

the denial. The hearing shall be conducted pursuant to R18-1-

201 through R18-1-219.

The following exemption certificate numbers are established

to characterize the following circumstances:

1. Ddliveries to storage facilities in Indian country: 00-
0100001.

2. Ddliveriesto state-owned storage facilities: 00-0200002.

3. Ddliveries to federaly owned storage facilities: 00-
0300003.

A supplier shall not include the tax in the amounts charged by

the supplier for deliveries of regulated substancesif the person

to whom the regulated substances are delivered presents a

valid exemption certificate.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (1), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (1),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (1), effective for 180 days (Supp. 91-2).
Temporary rule permanently with changes adopted effec-
tive December 26, 1991 (Supp. 91-4).

ARTICLE 5. FEES

R18-12-501. Fees

A.

September 30, 2002

Each owner and operator of an underground storage tank who
isrequired by A.R.S. § 49-1020 to pay annually to the Depart-
ment a fee of $100.00 for each tank shall make the required
payment on or before March 15 of each year.
For any check or other instrument used to pay the annual fees
described in this Section that is returned to the Department as
dishonored by the drawer’s financial institution, the owner and
operator of the tank shall pay a charge of $25.00.
An owner and operator of an underground storage tank may
request in writing that the Department approve an alternate
schedule for paying the fee required by A.R.S. § 49-1020. The
Department will approve an alternate schedule if the following
conditions are met:
1. The owner and the operator request and receive approval
of the schedule from the Department before March 15 of
the year for which the schedule is requested.

2. Each partid payment made under the schedule will equal
to at last 25% of the total payment due on March 15.

3. Thefirgt partia payment is made on March 15 of theyear
for which the schedul e is requested.

4. Thetotd amount dueis paid by September 15 of the year
for which the schedul e is requested.

Historical Note
Adopted effective December 26, 1991 (Supp. 91-4).

ARTICLE 6. UNDERGROUND STORAGE TANK
ASSURANCE FUND

R18-12-601. Qualification Sandards for Performing Correc-
tive Action Services

A.
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Except as otherwise provided in subsection (B), an individual
who performs or directly supervises or manages the rendering
of corrective action services shall meet the qualification stan-
dards described in this Section. Compliance with applicable
qualification standards is required for Departmental payment.

Except as otherwise provided in R18-12-602, Departmental

qudlification review shall take place at the time application for

reimbursement is made.

Subsection (A) shall not apply to persons for corrective action

services performed after September 15, 1989, and prior to the

effective date of this Section, and for corrective action services
in progress on the effective date of this Section. The Depart-
ment shall reimburse for the corrective action services
described in this subsection if the services have been accepted
by the Department as complying with the UST regulatory pro-
gram, and if the documentation of costs of the corrective
action meets the requirements of R18-12-605. For purposes of
this subsection, corrective action services are considered to be
in progressif work is actually being performed on the effective
date of this Section or if a contract describing work to be per-
formed has been entered into by the owner and operator of the

UST system and the person performing the corrective action

services as of the effective date of this Section.

Anindividual, by satisfying the appropriate standards set forth

in this Section, and providing verifiable documentation in

accordance with subsection (H), shall be considered qualified
for any one or more of the following categories of corrective
action services: consultant, contractor, or tester.

An individual shall be considered to be qualified as a consult-

ant for purposes of this Section if the individual meets both of

the following conditions:

1. Possession of, pursuant to subsection (G), approved expe-
rience of either a supervisory or managerial nature, in
three UST corrective actions within the past five years
relating to the category for which qualification is sought.

2. Possession of one of the following:

a. A valid Arizona registration where such is required
by the Board of Technical Registration pursuant to
A.R.S. §8 32-101 through 32-145.

b. Where registration is not required under subsection
(D)(2)(a) above, abachelor’s degree from an accred-
ited college or university in the physical sciences or
arelaed field.

An individual is qualified as a contractor for purposes of this

Section if both of the following conditions are met:

1. Theindividua possesses a valid Arizona license where
such license is required by the Registrar of Contractors
pursuant to §§ 32-1121 through 32-1129.01.

2. The individua meets either of the following require-
ments:

a. Possession of certification by the Department as a
tank service provider in accordance with Article 8 of
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this Chapter for the activities for which qualification
is sought under this subsection.

b. Possession of, pursuant to subsection (G), approved
experience in the completion of three UST correc-
tive action tasks within the past five years relating to
the category for which qualification is sought.

An individual who conducts tank testing, piping testing, or

UST system testing shall be considered to be qualified as a

tester for purposes of this Section if the individua has

obtained the tightness testing certification described under

R18-12-803(2) in accordance with Article 8 of this Chapter.

Experience is approved if that approval is obtained in one of

the following ways:

1. For an Arizona project, project approval by the Depart-
ment.

2. For aproject outside Arizona, project approval from the
governing entity responsible for administering the UST
program in that state, where such approval is based upon
corrective action standards pursuant to 40 CFR 280.60
through 280.67. 40 CFR 280.60 through 280.67, as
amended as of July 1, 1991 (and no future editions), is
incorporated herein by reference and is on file with the
Department of Environmental Quality the with the Office
of the Secretary of State.

3. For a project outside Arizona, where no approva stan-
dards exist or where approval standards are not equiva-
lent to the corrective action standards described in
paragraph (2), approval by the Department which is
based upon a submitted report of work evaluated by the
Department in accordance with R18-12-605(F).

Verifiable documentation of the experience described in sub-

sections (D), (E), or (F) shdl consist of all of the following

information:

1. Thetitleand site location of the corrective action service.

2. The name, telephone number, and address of the owner
and operator for whom the corrective action service was
conducted.

3. Wherethe firm served as a subcontractor for an UST cor-
rective action service, the name and address of the prime

contractor.

4. A brief narrative summary of the corrective action ser-
vice.

5. The start date and the completion date of the corrective
action service.

Even though an individual meets the qualification standards
described in subsection (D), (E), or (F), a Departmental find-
ing of any of the following shall result in a failure to meet
qualification standards:

1. A failure to provide adequate documentation of the work

performed.

2. A failure to perform the work described in the documen-
tation.

3.  The work fails to meet generally accepted industry stan-
dards.

4. A failureto perform work in atimely manner.
5 A failure to otherwise meet the UST regulatory program
standards.

6. A fasification of documents.

The purpose of the qualification requirements imposed by this
Section isto foster quality in the performance of the corrective
action services for which reimbursement from the assurance
fund is sought. Neither the state of Arizona nor the Depart-
ment of Environmental Quality nor their officers, agents or
employees guarantee the performance of a qualified consult-
ant, contractor or tester selected by an owner or operator to
perform corrective action services.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective December 6, 1996 (Supp. 96-4).

R18-12-602. Prequalification Status

A.

A firm may become prequalified for future corrective action
services by demonstrating to the Department that it meets the
conditions of this Section, in addition to R18-12-601. A firm
achieving prequalification status under R18-12-602 shall have
its name included on a Departmental list which is made avail-
able to the public.
Where a firm seeks qualification for more than one category,
application shall be made separately for each qualification cat-
egory sought.
The Department may grant prequalification status to a firm
which hasin its employ at least one employee, who meets the
qualifications described in R18-12-601(D), (E), or (F) for the
category in which the firm seeks qualification and who will
directly perform, supervise or manage corrective action ser-
vices.

A firm seeking prequalification status shall provide the

Department all of the following information on a form pre-

scribed by the Department:

1. The name of any owner, officer, or public officia who
has authority to sign reports of corrective action services.

2. The name, title, and telephone number of the firm's con-
tact person.

3. The name and qualifications of each individual who will
directly supervise or manage a corrective action activity
and a demonstration that each individua is qualified as
described in R18-12-601(D), (E), or (F) for the category
of activity that will be supervised or managed.

Neither the state of Arizona nor the Department of Environ-
mental Quality nor their officers, directors, agents or employ-
ees guarantee the performance of afirm selected by an owner
or operator from the Department’s list of firms prequalified to
perform corrective action services.
As a condition precedent to obtaining prequalification status, a
firm shall agree to indemnify and hold harmless the state of
Arizona, the Department of Environmental Quality, and their
officers, directors, agents or employees from and against all
claims, damages, losses, attorneys fees and expenses arising
out of Departmental designation of the firm as one prequali-
fied to perform corrective action services eligible for reim-
bursement under the underground storage tank financial
assurance fund, including, but not limited to, bodily injury,
sickness, disease or injury to or destruction of tangible prop-
erty including the loss of use resulting therefrom, caused in
whole or in part by any negligent act or omission of the firm,
any subcontractor, anyone directly or indirectly employed by
any of them, or anyone for whose acts any of them may belia
ble, regardless of whether or not is caused in part by a party
indemnified hereunder.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-603. Retention of Prequalification Status

A.
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A firm which holds prequalification status pursuant to R18-12-
602 has a continuing duty to provide, on a timely basis, infor-
mation or materia to the Department which may affect the
firm’s prequalification status. Thisinformation includes, but is
not limited to, the addition to or deletion from the firm's
employee roster those individuals meeting the qualifications
set forth in R18-12-601(D), (E), or (F).

Prequdification status for a firm shall remain valid until the
occurrence of either of the following:
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1. Thefirm informs the Department that it no longer wishes D.
prequalification status.

2. The Department revokes prequdification status as de
scribed in subsections (C) and (D).

C. If the Director has reason to believe that the work of any
prequalified firm fails to meet the UST regulatory program
standards or fails to meet any of the requirements described in
this Section, the Department may issue a written notice of per-
formance review. Such notice of performance review shall
identify specific areas of Departmental concern and provide
notification of ongoing Departmental oversight in the areas
specified. The Department may revoke prequalification status
on the basis of any one of the following findings:

1. A failureto demonstrate or maintain compliance with the
prequalification standards set forth in R18-12-602.

2. Afailureto provide notice to the Department as provided
in subsection (A) of this Section.

3. A failureto provide adequate documentation of work per-
formed.

4. A failureto perform work described in the documentation
of work performed.

5. Work which fails to meet generally accepted industry
standards.

6. A failure to otherwise meet the UST regulatory program
standards.

D. Inevery case, falsification of documents will result in Depart-
mental revocation of prequalification status.

E. Within 90 days after notification of performance review, the
Department shall advise the firm of one of thefollowing deter-
minations:

1. The Department has determined that performance review
isno longer warranted.

2. The performance review is extended for a period of 90
days.

3. The Department revokes the prequalification status of the
firm and states the basis for such revocation.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-604. Individual Applicant: Application Requirements

A. Anédigible person seeking partial reimbursement of corrective
action costs shall make application in a format prescribed by
the Department.

B. An applicant shall provide the Department with all of the fol-
lowing information regarding the applicant:

1. The name, telephone number, and mailing address of the
applicant.

2. The name or names that are to appear on the payment
warrant, and the appropriate federa employer identifica-
tion (tax) number or social security number.

3. A description of the applicant’s status as an entity eligible
for partial coverage of costs.

4. Where adirect payment to a designated representative is
requested pursuant to R18-12-607(A), an authorization to
the Department to make a direct payment to the person
designated.

5. Where preapproval of fundsis requested pursuant to R18-
12-607(B), the applicant shall furnish the information set
forth in that subsection.

6. The name and telephone number of a person the Depart-
ment may contact in the event there are questions regard-
ing the application.

C. Anapplicant shall provide the Director with all of the follow-
ing information regarding the corrective action site;

1. Theleaking underground storage tank file number.

2. Thefacility name and site address.
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An applicant shall provide the Department, in a format pre-
scribed by the Department, all of the following information
regarding the corrective action service for which reimburse-
ment is sought:

1. Theidentification of the time period covered by the appli-
cation.

2. Theidentification of areport of work performed which is
on file with the Department, for the corrective action cov-
ered by the application.

3. A statement as to whether the application is the first
request for reimbursement of corrective action expenses
incurred in response to the release.

4. The number of previous requests for reimbursement that
have been submitted relative to the Leaking Underground
Storage Tank file number.

5. The total amount of all corrective action expenses, indi-
cating which were previously reimbursed or previously
submitted for reimbursement for this release.

6. Thetotal amount of al costs for which reimbursement is
requested and supporting documentation for all of the fol-
lowing categories of costs:

Personnel.

Excavation.

Drilling.

Field analysis.

Laboratory analysis.

Soil or aquifer tests.

Tank, piping, or UST system tests.

Vehicles.

Direct purchases, including, but not limited to,

equipment purchases.

j-  Leaseorrenta.

k.  Purging, removal, transport, or disposal of UST sys-
tems.

I. Indirect costsfor administrative or general expenses.

m. Professional services costs directly related to any
required permit application.

n. Other expenses, directly related to the required cor-
rective actions, except those described in subsection
(D))

0. Any required permit fees.

7. The total amount of costs incurred for professiona ser-
vices directly related to the preparation of the assurance
fund application.

8. Documentation of the amount of the assurance fund
deductible chosen and documentation of costs incurred
for purposes of determining whether the deductible has
been met.

9. The name and address of the person who performed, or
who will perform, reimbursable services, including al of
the following information:

a. ldentification of the service provider as a consultant,
contractor, or tester.

b. A statement as to whether the firm employed by the
owner to perform corrective action holds prequalifi-
cation status pursuant to R18-12-602.

c. The name and telephone number of the project con-
tact person.

10. An egtimate of the total cost of the project where either of
the following occur:

a.  The clam for rembursement represents a phase of
work.

b. The claim for reimbursement represents a request
pursuant to R18-12-607(B).

11. Where an estimate of the total cost is submitted under
subsection (D)(10) above, a statement certifying that the

o e N =)
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estimate is accurate and complete to the applicant’s best
information and belief.

In addition to complying with subsections (A) through (D) and

subsections (F) and (1), an applicant applying on behalf of a

for-profit firm shall provide the Department with a copy of all

of the following:

1. The most recent year federal and state income tax returns
identified by firm name and address.

2. The most recent year-end financid statements for the
firm, including profit and loss statement, balance sheet,
and all prepared notes and schedules to the financial
statements, including all of the following:

a  Total revenues and total expenses.

b.  Profit after tax, if applicable.

c. Total assetsand total liabilities.

d. Intangible assets.

e.  Current year-end and prior year-end net worth.

3. For sole proprietorships, a personal financial statement of
the owner.

4. For partnerships and S corporations, the personal finan-
cial statement and tax returns of owners of 20% or more
of the firm.

5. Additional financia information determined by the
Department as necessary to establish financial need.
Where the applicant firm is a wholly owned subsidiary, the
Department shall determine financia need based upon the

financia statements of the parent corporation.

In addition to complying with subsections (A) through (D) and

subsection (1), an applicant applying on behalf of a political

subdivision shall provide the Department with the most recent
year-end copy of the following:
Certified financial report with all prepared notes and
schedules to the certified financial report.

In addition to complying with subsections (A) through (D) and

subsection (1), an applicant applying on behalf of a non-profit

entity shall provide the Department with a copy of all of the
following:

1. The most recent year-end statement of revenues and
expenses, balance sheet, and all prepared notes and
schedules to the financial statements, including all of the
following:

a  Total revenues and total expenses.

b. Total net operating excess or loss.

c. Current year-end and prior year-end restricted fund
balances.

d. Current year-end and prior year-end unrestricted
fund balance.

2. Themost recent year federal and stateincometax returns.

The application shall include a certification statement which

includes all of the following:

1. Where the gpplicant is not the owner, or is not the sole
owner, an authorization by the owner(s) that the applicant
is the designated representative of the owner(s). The
authorization must be sufficient to bind the owner(s) to
decisions made on his or her behalf by the designated rep-
resentative.

2. A statement that to the applicant’s best information and
belief, all information provided on the application and
attachments is true and complete.

Costs incurred for professional fees directly related to prepara-

tion of the assurance fund application shall be credited toward

the deductible amount and shall not be reimbursed.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-605. Deter mination of Reasonableness of Cost

A.
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On at least an annual basis the Director shall establish alist of

corrective action services and respective cost ceiling amounts

from which payment will be made. A Departmental list shall
be compiled from one or more of the following sources:

1. Annua cost survey responses, including services and
costs, completed by persons who perform corrective
action services.

2. A determination by the Department of services and costs
which should be added to a Departmental list pursuant to
subsection (D) bel ow.

3. Such other information as is typically considered in the
state procurement process in determining reasonable
costs.

Eligible costs are those costs which are all of the following:

1. For work determined by the Department to be required
under the UST regulatory program.

2. Included on the Departmental list or added pursuant to
subsection (D).

3. Supported by adequate documentation as defined in sub-
section (E).

4. For actual work performed, as described in the documen-
tation, and the case file.

5. For work which meets generally accepted industry stan-
dards.

6. For work which meets the UST regulatory program stan-
dards.

A corrective action cost is considered reasonable if it does not
exceed the cost ceiling amount established in the Departmental
list. That portion of the costs which exceed the ceiling is not
considered reasonable and shall not be paid. Eligible costs
which fall at or below the ceiling amount shall be presumed to
be reasonable and shall be paid. The Department shall pay the
invoice amount for eligible costs where that invoice amount is
lower than the cost ceiling amount.
Where a submitted category of cost is not on the Departmental
list, the Department will evaluate the cost for possible pay-
ment. Where the submitted category of cost is evaluated and
the Department determines that inclusion on the Departmental
list is appropriate, the submitted category of cost will be added
to the Departmental list. The Department will refer to one or
more of the following in evaluating a submitted category of
cost:

1. Estimated figures contained in current national reference
volumes as are typically used by procurement profession-
als and estimators.

2. Higorical data

3. Limited survey data.

In determining the reasonable cost of a given corrective action

service, and for purposes of meeting the deductible and evalu-

ating claims for reimbursement, the Director shall consider
both financial reasonableness and technical reasonableness.

Documentation of financia reasonableness shall be considered

adequate if it includes all of the following:

1. Hourly labor rate, time, and cost for each labor classifica-
tion utilized in the corrective action service.

2. Equipment rate, time, and cost for each equipment classi-
fication utilized in the corrective action service.

3. Itemized materia costs expended in the corrective action
service.

4. Subcontractor services itemized and documented as in
subsections (E)(1) through (3).

5. The applicant shall identify all amounts referenced in
subsections (E)(1) through (4) of this subsection to a
report of work performed on file with the Department.
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6. The invoice amount supported by copies of cancelled
checks, if available, or financia institution statements. If
neither copies of cancelled checks nor financia institu-
tion statements are available, a certification statement, by
invoice, from the vendor.

A Departmental determination of technical reasonableness

shall consider facts available to the claimant at the time techni-

cal decisions were made. The determination by the Depart-
ment of technical reasonableness shall be based on the
appropriateness of the utilized technology in view of the site-
specific conditions and the adequacy of the corrective actionin
addressing the contamination at the site. In addition, technical
reasonableness consists of a determination by the Department
that the corrective action service met the requirements of

A.R.S. §49-1005 in effect when the corrective action was per-

formed.

For corrective action costs including the deductible amount

referenced in R18-12-604(D)(7), all the requirements of this

Article shall be satisfied in order to be considered eligible for

reimbursement.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-605.01.S0il Clean-up Standards

A.

September 30, 2002

The payment provisions of this Section shall apply to al costs
of corrective action services conducted on or after November
15, 1996, for that portion of a release which is confined to soil,
as defined under A.A.C. R18-7-201(25).

Subject to the provisions of subsections (C) through (G) of this

Section, no payment from the assurance fund shall be made for

corrective action expenses incurred to remediate the rel ease of

aregulated substance to a standard more stringent than either
of the following:

1. The background concentration for any component of the
released regulated substance determined in accordance
with A.A.C. R18-7-204,

2. The greatest allowable remaining concentration for any
component of the released regulated substance permitted
under A.A.C. R18-7-205.

If the concentration of any component of the released regu-

lated substance is greater than the remediation standards

described in subsection (B) of this Section, the assurance fund

shall pay, subject to the provisions of A.R.S. 88 49-1052, 49-

1054 and this Article, corrective action expenses incurred in

accordance with the following, as elected by the eigible per-

son:

1. Reducing the concentration of any component of the
released regulated substance to the greatest allowable
remaining concentration determined in accordance with
A.A.C. R18-7-204 or permitted under A.A.C. R18-7-205.

2. Reducing the concentration of any component of the
released regulated substance, including the cost of the site
specific risk assessment, to the following:

a  For properties described in A.A.C. R18-7-206(C)(1)
through (3), to the greatest allowable remaining con-
centration determined in accordance with A.A.C.
R18-7-206 (C).

b. For properties not described in A.A.C. R18-7-
206(C)(1) through (3), to the greatest allowable
remaining concentration in accordance with A.A.C.
R18-7-206(D)(2) or A.A.C. R18-7-206(E). The cost
of engineering controls determined under A.A.C.
R18-7-206(E) shall be paid asfollows:

i. Corrective action expense for a site-specific
risk assessment determined in accordance with
A.A.C. R18-7-206(E), shall include the cost of
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installing engineering controls if the eligible
person can demonstrate the cost effectiveness
in accordance with A.R.S. § 49-1052(B) and
the rules promul gated thereunder.

ii. Corrective action expense for a site-specific
risk assessment determined in accordance with
A.A.C. R18-7-206(E), shall not include the cost
of maintaining engineering controls required
under A.A.C. R18-7-206(E).

For the period ending August 15, 2001 only, the assurance

fund shall pay, subject to the provisions of A.R.S. § 49-1052, §

49-1054, and this Article, corrective action expenses, includ-

ing the cost of the site-specific risk assessment, incurred for

reducing the concentration of any component of the released
regulated substance to the greatest allowable remaining con-
centration determined in accordance with A.A.C. R18-7-

206(D)(1) under the following circumstances:

1. If awritten contract, entered into prior to April 1, 1996,
and not renewed after April 1, 1996, between the property
owner and an owner or operator of the UST system, sets
forth in express terms a requirement to remediate to the
Department’'s Suggested Soil Cleanup Levels or
“SSCLs". The eligible person shall submit atrue and cor-
rect copy of the contract to the Department for review and
acceptance. The submitted contract shall be entitled to
confidentiality protection under A.R.S. § 49-1012.

2. If a written contract was entered into prior to April 1,
1996, and is not renewed after April 1, 1996, between the
property owner and an owner or operator of the UST sys-
tem, relating to the ownership or operation of the UST
system, and the property owner, who is not the operator
of the UST system or an owner, as defined in A.R.S. §
49-1001.01, refuses to sign a Voluntary Environmental
Mitigation Use Restriction (“VEMUR?”) for a site which
has been remediated or determined to be at or below non-
residential concentrations. The owner or operator of the
UST system shall provide written notice to the Depart-
ment that the property owner refusesto sign aVEMUR.

In all cases, the assurance fund shall pay, subject to the provi-
sionsof A.R.S. § 49-1052, A.R.S. § 49-1054, and this Article,
corrective action expenses incurred for reducing the concen-
tration of any component of the released regulated substance
to aremediation standard established prior to the effective date
of this Section by any of the following:

1. AnOrder of acourt of competent jurisdiction;

2. An Order of the Director in accordance with A.R.S. § 49-
1013;

3. A work plan pre-approved by the Department under R18-
12-607 or R18-12-607.01;

4. A corrective action plan in accordance with 40 CFR
280.66 approved by the Department. 40 CFR 280.66, as
amended on July 1, 1994 (and no future amendments or
additions), isincorporated by reference and ison filewith
the Department and the Office of the Secretary of State.

The assurance fund shall pay, subject to the provisions of

A.R.S. 88 49-1052, 49-1054, and this Article, for either of the

following:

1. Reducing the concentration of any component of the
released regulated substance below the standards of this
Section where it was not feasible to control the cleanup
technology to limit corrective actions to the standards of
this subsection.

2. Demobilizing and abandoning of corrective action equip-
ment at or from the facility.

Nothing in this Section shall be used to deny payment for cor-

rective action expenses directly related to the remediation of
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groundwater, regardless of the concentration of regulated sub-
stance reached in the sail.

Historical Note
Adopted under an exemption from A.R.S. Title 41, Chap-
ter 6 pursuant to A.R.S. § 49-1014, and 88 49-1052 (B)
and (O), effective August 15, 1996 (Supp. 96-3).

R18-12-606. Determination of Priority of Payment: Ranking
Process

A.

Supp. 02-3

The Department shall dlow monthly revenues to accumulate
in the assurance account to an amount sufficient to make a
fund distribution to eligible applications. If the Department
determines sufficient funds are avail able, applications shall be
considered for payment in regular rounds in the order received
by the Department. The Department shall utilize aranking sys-
tem made up of points described in subsection (D) to apply the
priority of payment criteriaprescribed in A.R.S. § 49-1052(F).
On a periodic basis no less often than once a year and as often
as sufficient funds are available, the Department shall deter-
mine the priority of payment of approved claims from funds
available. The Department shall obtain information necessary
to assign points from all the following sources:
1. Information submitted by the applicant in the application.
2. Other information submitted by the applicant which
formsthe site specific file.
3. Information obtained from Departmental review or analy-
siswith regard to the site.
The Department shall rank claims for payment in a descending
numerical order. Each claim will be assigned a numerical
ranking and all claims will be paid in consecutive rank order
from the highest to lowest rank. Payments shall be made from
the assurance account until either al ranked claims have been
paid or until assurance account monies are temporarily
depleted, whichever occurs first. Claims which remain unpaid
a the time the assurance account monies are temporarily
depleted shall be deferred for payment until the next round,
pursuant subsection (H).
The point system shall consist of a composite numerical score
comprised of individual scores for the various statutory crite-
ria. For a given period of time, which comprises aregular peri-
odic round, an application score is ranked for payment against
other application scores assigned during the same time period.
The Department shall rank claims for payment on a scale of
100 possible points. Of these points, financial need criterion
can be assigned a maximum of 45, and the risk to human
health and the environment criterion can be assigned a maxi-
mum of 45, for atotal of 90 possible points. If the partid cov-
erage is provided as a preapproved amount to a person
performing a corrective action, five points are assigned. Where
there is no preapproved amount, no points shall be assigned. If
adelay in providing coverage will affect a corrective action in
progress, five points are assigned. Where adelay in providing
coverage will not affect a corrective action in progress, no
points shall be assigned.
The Department shall determine a numerical score using the
formula described in this subsection. The total numerical score
assigned to an application is calculated using the following
factors:
1.  Financial need (FN).
2. Risk to human health or the environment (R).
3. Preapproved amount (PA).
4. Dday (D).
Expressed mathematically, the total numerical score shall be
calculated as follows: (FN)+(R)+(D)+(PA).
For applications of equal score, the earlier date of application
for coverage shall receive the higher rank. For applications of

H.

equal rank and the same date of application for coverage, the
earlier date on which a corrective action for which coverage is
sought is to be or was taken shall receive the higher rank.

A ranked claim, which remains unpaid at the time assurance
account monies are depleted shall be held by the Department
until such time as additional monies become available. A
deferred claim shall receive two points for each deferral.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-607. Direct Pay and Preapproval of Funds

A.

For completed work, the Department may make a direct pay-

ment where the applicant assigns payment to a designated rep-

resentative. An applicant who seeks direct payment under this

subsection shall authorize the Department to make payments

to the designated representative.

For corrective action services not yet begun, the Department

may preapprove funds where, in the Department’s judgment,

such preapproval of funds is necessary to begin or to continue

corrective action. In addition, all of the following shall be met

for Departmental preapproval of funds:

1. Submission of a detailed estimate performed by a quali-
fied person as set forth in Section R18-12-601.

2. Establishment, prior to work being performed, of compli-
ance with the UST regulatory program.

3. Demongtration that the appropriate deductible amount
has been met pursuant to A.R.S. § 49-1054(A) and the
rules promul gated thereunder.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective September 14, 1995 (Supp. 95-3).

R18-12-607.01. Pre-approval

A.
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The Department shall not make payment from the assurance
account for the costs of corrective action performed during a
phase of corrective action that is initiated after the effective
date of this Section unless the eligible person meets the
requirements of this Section. A phase of corrective action is
initiated with the first corrective action activity performed fol-
lowing the submission to the Department of a report of work
evidencing the completion of any activity performed in com-
pliance with the requirements of A.R.S. § 49-1005(D). An
application for pre-approval may include multiple phases of
corrective action, provided applications that include work
plans described under subsections (F), (1), or (K) of this Sec-
tion are limited to phases described in one of those subsec-
tions.

An digible person who €elects to begin a phase of corrective

action without awaiting approval of awork plan by the Depart-

ment shall be subject to all of the following pre-approval pro-
cedures:

1. Prior to beginning the phase of corrective action the eligi-
ble person shall notify the Department, in writing;

2.  Thetechnical and financia reasonableness of the correc-
tive action shall be reviewed and approved in accordance
with R18-12-605;

3. Theéeligible person who makes such an election shall:

a.  Not accrue five points for pre-approval under R18-
12-606(E),

b. Have 15 points subtracted from the composite
numerical score determined in accordance with R18-
12-606(D);

4. An application for payment of corrective action cost of
any phase subject to the election described under subsec-
tion (B) shall be ranked for payment in the regular round
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based on the date the reimbursement application is
received by the Department.

The pre-approva procedures of this Section shall not apply to

corrective action expenses incurred under any of the follow-

ing:

1. A work plan submitted prior to the effective date of this
Section and subsequently approved, in writing, by the
Department.

2. A corrective action plan in accordance with 40 CFR
280.66 submitted prior to the effective date of this Sec-
tion and subsequently approved by the Department. 40
CFR 280.66, as amended on July 1, 1994 (and no future
amendments or additions), is incorporated by reference
and is on file with the Department and the Office of the
Secretary of State.

3. An Order of acourt of competent jurisdiction.

4. An Order of the Director in accordance with A.R.S. § 49-
1013.

An eligible person shall be deemed to be in compliance with
pre-approval requirements for initial corrective action activi-
ties described in this subsection from the date of the report to
the Department of the release or of the subsequent discovery
of the existence of free product or fire, explosion or vapor haz-
ards, if al of the following are met:

1. Discovery of the release or subsequent discovery of free
product or fire, explosion or vapor hazards is reported to
the Department.

2. Work and costs are in compliance with the financial and
technical reasonableness requirements of R18-12-605.

3. Compliance with one or more of the following:

a Initial response activities under A.R.S. § 49-
1005(D)(1), subject to the provisions of A.R.S. § 49-
1005(F), in accordance with the provisions of 40
CFR 280.61. 40 CFR 280.61 as amended on July 1,
1994 (and no future amendments or editions) is
incorporated by reference and is on file with the
Department and the Office of the Secretary of State.

b. Initial abatement measures and site check activities
under A.R.S. § 49-1005(D)(2) and (3), subject to the
provisions of A.R.S. § 49-1005(F), in accordance
with the provisions of 40 CFR 280.62. 40 CFR
280.62 as amended on July 1, 1994 (and no future
amendments or editions) is incorporated by refer-
ence and is on file with the Department and the
Office of the Secretary of State.

c. Free product remova under A.RS. § 49-
1005(D)(5), subject to the provisions of A.R.S. § 49-
1005(F), in accordance with the provisions of 40
CFR 280.64. 40 CFR 280.64 as amended on July 1,
1994 (and no future amendments or editions) is
incorporated by reference and is on file with the
Department and the Office of the Secretary of State.

4. Confirmation of compliance with the requirements of
subsection (D) is demonstrated in the submission to the
Department of one of the following:

a A request for LUST file closure;

b.  Anapplication for pre-gpproval of site characteriza-
tion in accordance with subsections (G) through (1);

c. An application for pre-approval of response to con-
taminated soil, surface water or groundwater in
accordance with subsections (G), (H), and (K).

5. If the initid corrective action activities are expected to
extend beyond 45 days from the date of initiation, the eli-
gible person may continue the initial corrective action
activities only if the eligible person submits an applica-
tion, in accordance with subsections (G), (H) and (K),
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which includes the continuing initial corrective action

activities, for pre-approval to the Department prior to the

45th day.

An eligible person shall be deemed to be in compliance with

pre-approval requirements for the costs of removing an UST

system from the ground if documented contamination exists,
corrective action isrequired under A.R.S. § 49-1005, and al| of
the following are met:

1. Discovery of thereleaseis reported to the Department.

2. Work and costs are in compliance with the financial and
technical reasonableness requirements of R18-12-605.

3. Work is in compliance with the requirements of R18-12-
271

4. Excavation costs are limited to the costs necessary to
excavate the volume of soil required to remove the tank
and piping from the ground and meet the sampling
requirements of R18-12-272.

5. Confirmation of compliance with the requirements of
subsection (E) is demonstrated in the submission to the
Department of one of the items under subsection
(D)(4)(a) through (c).

An eligible person shall be deemed to be in compliance with

pre-approval requirements for initial site characterization

under A.R.S. § 49-1005(D)(4) that are performed, subject to
the provisions of A.R.S. § 49-1005(F), in accordance with the
provisions of 40 CFR 280.63, if the person meets the require-
ments of subsections (F)(1) through (6) or the requirements of

subsection (F)(7). 40 CFR 280.63 as amended on July 1, 1994,

(and no future amendments or additions), is incorporated by

reference and is on file with the Department and the Office of

the Secretary of State.

1. Discovery of thereleaseis reported to the Department.

2. Work and costs are in compliance with the financial and
technical reasonableness requirements of R18-12-605.

3. Non-intrusive site information described in subsections
(H)(4)(a), (d), and (e) of this Section, is collected.

4. A single vertical boring is drilled as close as physicdly
possible to each confirmed release point, but not further
than five feet (1.5 meters) from the rel ease point. Borings
shall not be drilled deeper than any of the following:

a.  Thedepth at which groundwater is encountered,

b. 10 feet deeper than the last field detectable evidence
of contamination,

c. Thedepth at which bedrock is encountered.

5. A soil sample for laboratory andysis is taken at least
every 10 vertical feet but no more than every five vertical
feet during a boring described in subsection (F)(4). All
sampling shall meet the requirements of R18-12-280.

6. Confirmation of compliance with the requirements of
subsection (F) is demonstrated in the submission to the
Department of one of the items under subsections
(D)(4)(a) through (c).

7. An digible person shall submit an application for pre-
approval if either of the following exist:

a. A request for pre-approva of site characterization in
accordance with subsections (G) through (1) shall be
made if site specific conditions prevent compliance
with the provisions of subsection (F)(4)(a) through
(c) or (F)(5), or if the full horizontal and vertical
extent of contamination is not determined under the
provisions of subsections (F)(1) through (6).

b. A request for pre-approval of initial site character-
ization is elected by the eligible person. The request
shall be included with the application described
under R18-12-604 and shall include the cost esti-
mates described under subsection (G)(2) of this Sec-

Supp. 02-3



Title 18, Ch. 12 Arizona Administrative Code

Department of Environmenta Quality - Underground Storage Tanks

tion. In addition, a work plan that shall be limited to
the information described under subsections
H)D@). H)()(@, (H)2)(E), (H)@3), (H)4)(@,
(H)(4)(d), and (H)(4)(e) of this Section, and a state-
ment that the initial site characterization activities
shall be performed, subject to the provisions of
A.R.S. § 49-1005(F), in accordance with 40 CFR
280.63 and subsection (F)(4) and (5) of this Section.

G. A request for pre-approval for conducting investigations for
soil, waters of the United States and groundwater cleanups
under A.R.S. § 49-1005(D)(6) or responses to contaminated
soil, waters of the United States and groundwater under A.R.S.
§ 49-1005(D)(7), with the exception of subsection (F)(7)(a),
shall be made after the initial site characterization under
A.R.S. § 49-1005(D)(4) is completed and included with the
application described under R18-12-604. An application for
pre-approval shall include both of the following:

1. A work plan which contains the information set forth
under subsections (H) and (1) or (K);

2. A detailed estimate of cost, by category of cost in accor-
dance with R18-12-604(D)(6) and R18-12-605(E), to
implement the work plan. Each contingency described in
the work plan shall be identified in the estimate and
include a separate cost estimate for the contingency.

H. Except as provided under subsection (F)(7)(b) of this Section,
any work plan submitted to the Department shall contain all of
the following:

1. Facility identification and location information which
shall include both of the following:

a UST facility information including: facility name,
facility identification number, street address includ-
ing city and zip code, county, and the legal descrip-
tion of the property.

b.  Description of the current occupancy of the facility,
current property use as either residential or non-resi-
dentia, the zoning classification assigned to the
facility and under any pending application for a
change in zoning classification, and, where applica-
ble, the master plan designation of the facility asres-
idential or non-residentia including identification of
the master plan.

2. Name, complete address, daytime telephone and FAX
number of each of the following:

Eligible person;

UST owner;

Property owner, if different than the UST owner;

UST operator;

Person at the facility serving as a contact person to

the Department.

3. Name of the environmental consulting firm, name of the
firm contact, complete address, daytime telephone and
FAX number.

4. UST history and potentia contaminant sources, pathways
and receptors, including all of the following:

a.  Information on the release that is the subject of the
pre-approval application including that information
required under A.R.S. § 49-1004(C), the LUST
number assigned to the release, and all currently
known or available LUST numbers for other
releases reported at the facility.

b. UST excavation information including: dimensions
of the height, width, and depth, of the excavation
and a description of the material used to backfill the
excavation as either clean fill, contaminated soil,
presently not backfilled, or another type of backfill.
Demonstration of compliance with the requirements
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of subsection (E) of this Section shall be included in
this section of the work plan.

A description of al corrective action activities initi-
ated prior to the submittal of the work plan and doc-
umentation of any notice submitted to the
Department for self-initiated corrective actions.

The known or estimated depth to groundwater along
with the date and source of this information.
Available site specific lithologic and geologic infor-
mation. If no site specific information is available,
information from known LUST releases, identified
by LUST number, located within 500 feet of the
facility shall be included. If no LUST release exists
within 500 feet of the facility, other information
shall be reported. The source and date of the infor-
mation shall be included.

Volume and location of excavated soil located at the
facility.

A list of al waters of the United States located
within 1/4 mile of the facility, aslisted in 18 A.A.C.
11.

Unlessthe vertical extent of contamination islimited
to the vadose zone, alist of all wells registered with
the Arizona Department of Water Resources
(ADWR), and any other known or observed wells
located within %2 mile of the facility. For ADWR
registered wells, the list shall include the Arizona
Department of Water Resources registration number,
water use category, reported water level, and drill
date, if recorded.

A ligt of all schools, hospitals, nursing homes, and
residential areas as described under A.R.S. § 49-
151(3), located within 500 feet of the facility.

Maps and diagrams, in accordance with all of the foll ow-

ing:
a

Site location map, drawn to scale, which shall
include the local area within a %2 mile of the facility
and all of the following information:

i. A north arrow;

ii. Themap scale;

iii. Thefacility, prominently marked.

iv. Streets, roads, alleys or other thoroughfares
with labels;

v. The general locations of all items listed in
accordance with subsection (H)(4)(i);

vi. The location of other LUST sites listed in
accordance with subsection (H)(4)(e) identified
by LUST file number;

vii. The location of all wells listed in accordance
with subsection (H)(4)(h);

viii. The locations of waters of the United States
listed in accordance with subsection (H)(4)(g)-

All site plans produced in accordance with subsec-

tions (H)(5)(c) through (e) of this Section shall be

drawn to scale and include all of the following:

i. A north arrow;

ii. Themap scale;

iii. The property boundaries;

iv. Adjacent land uses and general locations, as
known, of structures surrounding the facility
which could affect or be affected by the release
including utility corridors, sewer systems, irri-
gation canals, drainage channels, transportation
avenues, wells with any monitor well identifi-
cation numbers, and waters of the United
States;

September 30, 2002



Arizona Administrative Code Title 18, Ch. 12

September 30, 2002

Department of Environmental Quality - Underground Storage Tanks

v. Any buildings, on-site structures, or above
ground storage tanks;

vi. The type and extent of on-site ground-surface
cover described as asphalt, concrete, soil, or
another specific type of cover;

vii. The present and former tank locations includ-
ing al piping and above ground ancillary
equipment with labels giving the size and con-
tents of each tank. If any of this information is
not known, estimated information shall be pro-
vided;

viii. Location of the release listed in accordance
with subsection (H)(4)(a);

iX. Extent of any existing excavations resulting
from UST corrective actions and the location of
any excavated soil stockpiles;

X. Any structures, such as overhead power lines,
that may interfere with drilling access.

c. A site plan which shows previous soil investiga-
tions, including all of the following:

i.  Boring locations and identification numbers.

ii. Other soil sample collection locations, and
identification numbers.

iii. Direct push probe point locations and identifi-
cation numbers.

d. A site plan showing the results of previous ground-
water investigations including all of the following:

i.  Surveyed monitor well locations and identifica-
tion numbers.

ii. Direct push probe points location and identifi-
cation numbers.

iii. Anarrow denoting groundwater flow direction
of each aquifer being monitored.

e. A site plan showing the results of previous waters of
the United States investigations which shall include
both of the following:

i.  Waters of the United States sample collection
locations and identification number for each
location.

ii. Anarrow denoting flow direction of the waters
of the United States, if applicable.

f.  Construction diagrams of existing monitor wells
showing well identification numbers and, if avail-
able:

i.  Total depth and diameter of hole.

ii. Casing material, diameter, screened interval,
groundwater elevation, wellhead and surface
completion, and intervals for the annular fill
materials described as sand, grout, or another
specified material.

Tabulations of laboratory analytical results and water
level data previously acquired to investigate the release
which isthe subject of the pre-approval application. If the
laboratory analytical data have not been previously sub-
mitted to the Department, all laboratory andytical reports
and chain of custody forms shall be included. Tabulation
of laboratory analytical resultsis not required, nor will be
accepted, where no laboratory anaytica reports or chain
of custody forms exist. The tabulations shall include the
following:

a  Soil sampling analytical resultsincluding at least the
sample identification number, the depth at which
each sample was collected, and the date each sample
was taken.
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b. Groundwater sampling analytica results including
at least the sample identification number and the
date each sample was taken.

c. Waters of the United States sampling analytical
results including the sample identification number
and date each sample was taken.

d. Monitor well water level measurement data that
shadl include, for each measurement, at least the
monitor well identification number, date of measure-
ment, elevation of top of casing, screened interval,
depth to water, and the water level elevation. If free
product is present, include depth to free product and
the elevation of the free product level.

7. A proposed work schedule for initiating, monitoring, and
completing the corrective action activities under the work
plan and for permit acquisition. The schedule shall iden-
tify the major activity increments of the work plan,
including interim and final reporting to the Department,
and include for each increment an estimate of the timefor
completion, following the Department approva of the
work plan.

Any work plan submitted to the Department for investigations

for soil, waters of the United States, and groundwater cleanups

under A.R.S. 8 49-1005(D)(6) shall meet the requirements of
subsection (H) and all of the following:

1. All work plans submitted under subsection (1) shall con-
tain al of the following:

a.  The number of proposed samples, borings, probe
points, and monitoring wells, and a rationale for the
total number, locations, and proposed depths.

b. The locations of proposed samples, borings, probe
points, and wells shown on the map described in
subsection (H)(5)(b).

c. A description, including standard operating proce-
dures, of the field equipment such as drill rig, field
vapor detectors, and direct push equipment that will
be used to obtain samples and to drill or install bor-
ings, wells, and probe points.

d. A list of all applicable permits and off-site access
agreements that have been obtained or may be
required.

2. If groundwater contamination has been found or if con-
taminated soils may be in contact with groundwater, all of
the following shall be included:

a. A description of thelocal known or estimated hydro-
logic conditions such as the depth to groundwater,
gradient, flow direction, confining layers, multiple
aquifers or water table fluctuation (seasona or his-
toric) that may affect the construction or location of
monitor wells. Known or estimated groundwater
flow direction shall be shown on the site plan
described in subsection (H)(5)(b).

b. Diagrams showing the construction of proposed
wellsincluding:

i.  Tota depth and diameter of hole.

ii. Casing materia, diameter, screened interval,
groundwater elevation, wellhead and surface
completion, and intervals for the annular fill
materials described as sand, grout, or another
specified material.

c. A description of proposed well construction materi-
als, and installation and development procedures.

3. If contamination of waters of the United States has been
found, all of the following shall be included:

a.  The uses of the waters of the United States or any
unique waters designation pursuant to 18 A.A.C. 11
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and a description of the known or estimated local
gradient, flow direction, and average monthly dis-
charge.

b. Nature of the waters of the United States identified
as perennia or ephemeral.

4. A contingency plan shall be included that provides for
additiona soil, waters of the United States, or groundwa-
ter investigations, in the event that the investigations con-
ducted under subsections (I)(1) through (3) do not
adequately determine the full extent of contamination, or
arationale shall be provided asto why a contingency plan
is not required. The contingency plans shall meet the
requirements of (1)(1) through (3). The contingency plan
shall contain conditions under which the additional inves-
tigations shall be performed.

A work plan for investigations for soil, waters of the United
States, and groundwater cleanups that meets the requirements
of subsections (H) and (1) shall be approved by the Department
if the eligible person demonstrates through the work plan that
the full extent and location of soils contaminated by the release
and presence and concentrations of dissolved product contam-
ination in groundwater and waters of the United States will be
determined.

Any work plan submitted to the Department for responding to

contaminated soil, groundwater, and waters of the United

States under A.R.S. § 49-1005(D)(7) shall meet the require-

ments of subsection (H) and all of the following:

1. A report of investigations for soil, waters of the United
States, and groundwater cleanups, approved by the
Department, that demonstrates characterization of the full
horizontal and vertical extent of contamination has been
achieved. At a minimum, the report shall contain al of
the information requested in subsection (H) and a
description of the outcome of any investigations con-
ducted under an approved work plan pursuant to subsec-
tion (I). If this report was previously submitted and
approved, the date of the report and the date of submittal
to the Department shall be submitted and shall be deemed
sufficient to meet the requirements of subsection (K);

2. A description of corrective action goals, including
numerical cleanup goals for each contaminant released to
soil, groundwater, or waters of the United States. A ratio-
nale for each goa shall be provided for each contaminant
released to soil, groundwater, or waters of the United
States. Each rationale shall demonstrate that the cleanup
goal is not more stringent than one of the following:

a.  The Aquifer Water Quality Standards pursuant to
R18-11-405 and R18-11-406 at a designated point of
compliance.

b. The Water Quality Standards under Title 18, Chapter
11, Article 1.

c. Soil Cleanup provisions pursuant to R18-12-605.01.

3. Narratives, figures, diagrams, and maps necessary to
describe the proposed design and operation of each sys-
tem used to perform corrective actions. This Section of
the work plan shall provide a rationale, including sup-
porting documentation, for the selection and design of
each system, including criteriafor evaluation of the effec-
tiveness in achieving corrective action goals,

4. The locations and methods to be utilized to verify that
corrective action goals have been met;

5. A plan for abandoning or decommissioning corrective
action systems after verification that corrective action
goals have been met;

6. Copiesof al permitsthat have been obtained and alist of
all other permits that may be required;
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7. Additional information that the eligible person or the cor-
rective action service provider preparing the work plan
determines is necessary for the Department to approve
the work plan.

A work plan for responding to contaminated soil, groundwater,

and waters of the United States that meets the requirements of

subsections (H) and (K) shall be approved by the Department
if the eligible person demonstrates, pursuant to subsection

(K)(2), that the full horizontal and vertical extent of contami-

nation has been characterized and, through the work plan, that

its implementation will protect human health, safety, and the
environment. In making this determination, the Department
shall consider the following:

1. Thephysical and chemical characteristics of the regulated
substance, including its toxicity, persistence, and poten-
tial for migration;

2. The hydrogeologic characteristics of the facility and sur-
rounding areg;

3. The proximity, quality, and current and future uses of
nearby waters of the United States and groundwater;

4. The potentia effects of residua contamination on nearby
waters of the United States and groundwater;

5. An exposure assessment;

6. Any information assembled in compliance with A.R.S. §
49-1005.

. The review and approval or denia of an application for pre-

approval shall be in accordance with the following:

1. The Department shall determine on a site by site basis, if
the work plan submitted for pre-approval isthe most cost
effective corrective action for that site taking into consid-
eration the risk to human health and the environment.

2. The Department shall approve or deny an application for
pre-approval within 90 days. The 90-day period shall
begin on the date the Department receives the application
and shall end on the date the approval or denial is mailed:
a. If the Department sends a statement of technical

deficiencies, the period of days taken to deliver the
statement and for the digible person to submit a
revised application shal not accrue to the 90-day
period.

b. If the Department sends a determination of assur-
ance account ineligibility in accordance with A.R.S.
Title 49, Chapter 6, Article 3, the period of days
taken to deliver the statement and for the ineligible
person to establish eligibility shall not accrue to the
90-day period.

3. Before the Department makes a final determination of
approval or denial of the pre-approval application, the eli-
gible person may elect any of the following options:

a.  Notwithstanding subsection (B), if the Department
has not made a determination of technical deficien-
cies within 60 days of the date the Department
receives the application, or if the Department has not
made afina determination approving or denying an
application within 90 days, computed in accordance
with subsection (M)(2), of the date the Department
receives the application, the eligible person may
begin corrective action activities which are the sub-
ject of the pre-approval application by providing
notice to the Department in accordance with subsec-
tion (B), but shall not incur the 15-point penalty pro-
vided under that subsection. The eligible person
shall receive five points for pre-approval in accor-
dance with R18-12-606(E) and shall be ranked for
payment in aregular round in accordance with either
of the following:
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i. To the extent that work set forth in the pre-
approva application reflectswork that is subse-
quently approved, the regular round for such
approved work shall be based on the date the
Department receives the pre-approva applica-
tion,

ii. To the extent that work set forth in the pre-
approvad application reflectswork that is subse-
quently denied, the regular round for such
denied work shall be based on the date the
Department receives the gpplication for reim-
bursement of corrective action costs for such
work. The application for reimbursement for
such work shall be subject to all provisions of
this Article except this Section.

b.  If the eligible person proceeds with corrective action
before day 61, none of the five priority points for
pre-approval shall accrue under R18-12-606(E) and
the eligible person may elect to do either of the fol-
lowing:

i.  Comply with the provisions of subsection (B)
of this Section.

ii. Not comply with the provisions of subsection
(B) of this Section and receive no payment
under this Article for corrective action activi-
ties which are the subject of the pre-approval
application.

If the Department determines that the pre-approval appli-
cation is complete and the application demonstrates that
the requirements of this Section have been met, the
Department will inform the eligible person, by certified
mail, that the request for pre-approval, including any spe-
cific requirements determined by the Department, is
approved.
If the Department determines that the application for pre-
approval fails to meet the requirements of this Section,
the Department shall send the eligible person, by certified
mail, a statement of technical deficiencies. The Depart-
ment may include with the statement, any part of the
application found to be deficient. The eligible person
shall have 30 days from the date of receipt, as evidenced
by the date on the return receipt, to correct al technical
deficiencies and submit a revised pre-approval applica-
tion to the Department. The Department shall consider
the date of submission of the revised pre-approval appli-
cation to be the postmarked date or date a hand-delivered
application is date-stamped by the Department.
If, after the Department receives the revised application,
and the Department determines that the application meets
the requirements of this Section, the Department shall
inform the eligible person, by certified mail, that the
request for pre-approval, including any specific require-
ments determined by the Department, is approved.

The Department shall deny, in writing by certified mail, a

pre-approval application that is not revised and returned

to the Department within 30 days from the date of deliv-
ery of the deficiency statement to the eligible person.

The Department shall deny, in writing by certified mail, a

pre-approval application that is revised and returned to

the Department within 30 days, but which remains defi-
cient.

The Department shall not make more than one finding of

technical deficiencies before it denies a pre-approval

application. All technical deficiencies not included in the
statement of technical deficiencies shall be deemed
acceptable if such technical deficiencies are not directly

Q.
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related to or a consequence of the deficiencies set forth in
the statement of technical deficiencies. In no case shall
technical deficiencies which violate A.R.S. § 49-104 be
deemed acceptable.

Before payment will be made in accordance with A.R.S. Title
49, Chapter 6, Article 3 for work associated with an approved
work plan the Department shall review both of the following:

1

Information submitted to ADEQ detailing the work com-
pleted for consistency with the approved work plan. Work
and its associated costs which are not consistent with the
approved work plan will be paid only if the work meets
the requirements of subsections (O) through (Q) of this
Section.

Invoices and bills submitted for consistency with subsec-
tion (N)(1) of this Section, and the approved work plan.
The Department shall not make payment from the assur-
ance account for invoices and bills which are in excess of
the detailed estimate of costs in accordance with subsec-
tion (G)(2) pre-approved by the Department.

Work conducted outside the scope of the pre-approved work
plan shall be reviewed by the Department and paid by the
assurance account as follows:

1

If the Department determines that the completed work
and associated invoices and bills are reasonable and nec-
essary in accordance with subsection (P) of this Section,
and the total of al inconsistent and consistent invoices
and bills are within the total pre-approved cost, the
Department shall pay the inconsistent costs in accordance
with the pre-approved work plan.

If the Department determines that the completed work
and associated invoices and bills are reasonable and nec-
essary in accordance with subsection (P) of this Section,
and the total of al inconsistent and consistent invoices
and bills exceeds the total pre-approved cost, the Depart-
ment shall pay the amount in excess in accordance with
R18-12-606 using the date the invoices and bills are sub-
mitted to the Department and the priority points allocated
to the pre-approved application.

For the costs of al corrective action work conducted outside
the scope of the pre-approved work plan the Department shall
determine if those costs were reasonabl e and necessary, taking
into consideration all of the following:

1

2.

3.

In accordance with R18-12-605, the technical and finan-

cial reasonableness of the work.

The objectives and contingencies of the pre-approved

work plan.

Documentation submitted by the eligible person setting

forth either of the following:

a.  That the costs of the deviation associated with the
inconsistent invoices and bills were the direct result
of the occurrence of an act of war, an act of God, a
legal congtraint, or an act or omission of a 3rd party
other than an employee or agent of the eligible per-
son.

b. That the costs of the deviation associated with the
inconsistent invoices and bills were less than or
equal to the costs of the applicable line item in the
approved work plan.

The Department shall make payment from the assurance
account as follows:

1

All costs incurred by the eligible person in complying
with the submission requirements of this Section which
meet the financial and technical reasonableness require-
ments of R18-12-605 shall be paid.

For eligible persons who incur costs in accordance with
subsections (D), (E), or (F) dl costs shall be reviewed, in
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accordance with Title 49, Chapter 6, Article 3 and R18-
12-605, at the time of submission of the reimbursement
application to the Department for payment. Eligible per-
sons in compliance with subsections (D), (E), or (F) shall
receive the five points for pre-approva under R18-12-
606(E).

3. For eligible persons who elect to notify the Department in
accordance with subsections (B) or (M)(3)(a) of this Sec-
tion, all costs shall be reviewed, in accordance with Title
49, Chapter 6, Article 3 and R18-12-605, at the time of
submission of the reimbursement application to the
Department for payment.

Historical Note
Adopted under an exemption from A.R.S. Title 41, Chap-
ter 6 pursuant to A.R.S. § 49-1014, and 88 49-1052 (B)
and (O), effective August 15, 1996 (Supp. 96-3).

R18-12-608. Reduction in Reimbursement

A.

Supp. 02-3

Pursuant to A.R.S. § 49-1053, the Department shall determine
whether areduction in reimbursement is justified. The Depart-
ment shall determine the amount of reduction by employing a
reduction calculation. Any reduction determined under this
Section shall be applied to the claim after any adjustments are
made in accordance with R18-12-601 through R18-12-607.
The Department shall determine whether any reduction is nec-
essary by calculating a final numerica score for each claim
submitted for reimbursement. The final numerical scoreis the
sum of violation points assigned in accordance with subsec-
tions (C), (D), and (E). The final numerical score shall deter-
mine the total percentage reduction applied to a given claim.
The Department shall identify and calculate points for each
violation of the UST regulatory program. The Department
shall take into consideration the likely impact of the violation
on human health and the environment, and the lack of due care
as evidenced by the violation. To calculate the violation points
identified with a specific violation, the Department shall
assign one to three points per violation for the relative likely
impact and one to three points per violation for relative lack of
due care. Appendix A lists UST regulatory program violations
and the corresponding violation points.

The Department shall assign additional points per violation for
the following determinations. Two points where noncompli-
ance is determined to be negligent, or five points where the
noncompliance is determined to have been done knowingly, or
six points where noncompliance is determined to have been
done wilfully. For the purposes of A.R.S. Title 49, Chapter 6,
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negligent, knowingly, and wilful have the same meaning as
A.R.S. 88 1-215(20), 1-215(12), and 1-215(36), respectively.
The Department shall evaluate whether there is full coopera-
tion with the Department in response to a release by assessing
whether each element of corrective action is accompanied by
full cooperation. “ Cooperation” means written communication
with the Department regarding compliance with the UST regu-
latory program which is both timely and responsive, accompa-
nied by a good faith effort to come into compliance with the
requirements of the UST regulatory program. “Timely” means
accomplished within a specific statutory or regulatory deadline
or a specific deadline imposed by the Department in writing.
Any deadline extension which is granted by the Department
before the origina deadline is passed, and which is met, is
timely for the purposes of the extension. The Department shall
assign points for failure to fully cooperate. Failure to fully
cooperate in a given element will result in the assignment of
ten points for that element. Failure to cooperate in all five ele-
ments of corrective action will result in the assignment of 50
points. For purposes of this subsection, the following are iden-
tified as the elements of corrective action:
1. Initial response and site check.
2. Initid abatement measures and initial site characteriza-
tion.
3. Removal of free product.
4. Investigations for soil, surface water, and groundwater
contamination.
5. Responses to contaminated soil, surface water, and
groundwater.
The Department shall determine the reduction in reimburse-
ment, if any, based upon the total numerical score calculated in
accordance with this Section. The percentage of reduction is
identified as follows: a claim assigned a score of ten points or
less will result in no reduction in reimbursement. A claim
assigned 11 points will result in a 1% reduction. Each addi-
tional point assigned will result in an additional 1% reduction.
Claims which are assigned 110 or more points will result in a
100% reduction in reimbursement.

Historical Note
Emergency rule adopted effective September 21, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 92-3). Emergency expired. Emergency rule
adopted again effective January 13, 1993, pursuant to
A.R.S. §41-1026, valid for only 90 days (Supp. 93-1).
Adopted permanently with changes effective April 15,
1993 (Supp. 93-2).
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APPENDIX A
SAF REDUCTION IN REIMBURSEMENT
Violation Checklist: Page 1
LIKELY LACK OF
REGULATORY IMPACT DUE CARE
CITATION VIOLATIONS POINTS POINTS
NOTIFICATION REQUIREMENTS

A.R.S. 49-1002 Failure to notify the Department of the existence of all known UST 3 3
(40 CFR 280.22) systems or to provide complete certification of all required informa-

tion on Notification forms.

TASK PERFORMANCE STANDARDSGENERAL OPERATING REQUIREMENTS

A.R.S. 49-1009 Installation of an UST system which is not designed to prevent 3 3
(40 CFR 280.20) releases due to corrosion or structural failure for the operational life of

the system; installation after December 22, 1988, of an UST system

that fails to meet accepted industry codes and standards for design and

construction, or improper installation of an UST system.
A.R.S. 49-1009 Installation or use of an UST system which is made of or lined with 3 3
(40 CFR 280.32) materials which are not compatible with the regulated substance

stored in or dispensed from the UST system.
(40 CFR 280.21) Failure to meet all standards for upgrading an UST system after 3 3

December 22, 1998.
(40 CFR 280.30) Failure to take actions to prevent spills or overfills, or to report, 3 3

investigate, and clean up any spill or overfill.
(40 CFR 280.31) Failure to properly operate, maintain, test, or inspect a cathodic 2 2

protection system, or to maintain every record of cathodic protection

system inspections.
(40 CFR 280.33) Failure to repair and/or replace an UST system or parts of an UST 2 3

system in accordance with accepted codes and standards and/or

manufacturer’s specifications.
(40 CFR 280.33) Failure to ensure that repaired UST systems are tightness tested within 2 3

30 days of completion of repair.
(40 CFR 280.33) Failure to test cathodic protection system within six months of repair 2 2

of asteel UST system.
(40 CFR 280.33) Failure to maintain records of each repair to an UST system. 1 1
A.R.S. 49-1009 Failure to perform or cause to be performed atightness test to 2 3

determine compliance, as required by the Department.
September 30, 2002 Page 59 Supp. 02-3
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APPENDIX A

SAF REDUCTION IN REIMBURSEMENT
Violation Checklist: Page 2

LIKELY LACK OF

REGULATORY IMPACT DUE CARE
CITATION VIOLATIONS POINTS POINTS

RELEASE DETECTION & RECORDKEEPING REQUIREMENTS
A.R.S. 49-1003 Failure to provide rel ease detection which can detect a release from 3 3
(40 CFR 280.40) any portion of the tank that routinely contains product, or to close any

UST system that cannot meet release detection requirements, by the

required phase-in-date.
A.R.S. 49-1003 Failureto install, calibrate, or maintain a rel ease detection method in 3 3
(40 CFR 280.40) accordance with manufacturer’s instructions.
A.R.S. 49-1003 Failure to apply a method of rel ease detection as required for a 3 3
(40 CFR 28041) petroleum UST system.
A.R.S. 49-1003 Failure to install double-walled tanks and secondary containment as 3 3
(40 CFR 280.42) required for hazardous substance USTs installed after December 22,

1988; failure to apply a method of rel ease detection as required for a

hazardous substance UST system.
A.R.S. 49-1003 Failure to maintain any records of release detection monitoring, 2 3
(40 CFR 280.45) including results of sampling, testing, or monitoring for release detec-

tion for at least one year.
A.R.S. 49-1003 Failure to maintain every record of release detection for at least one 1 1
(40 CFR 280.45) year; failure to retain results of tightness testing until next test is con-

ducted.
A.R.S. 49-1003 Failure to document all release detection performance claims for five 1 1
(40 CFR 280.45) years after installation, where applicable.
A.R.S. 49-1003 Failure to document any or every calibration, maintenance, and repair 1 2
(40 CFR 280.45) of release detection for at |east one year.
A.R.S. 49-1003 Failure to maintain manufacturer’s schedule of required caibration 1 2
(40 CFR 280.45) and maintenance for five years.

FINANCIAL RESPONSIBILITY

A.R.S. 49-1006 Failure to maintain any financial responsibility assurance coverage; 3 3
(40 CFR 280.93) failure to meet the financial responsibility requirements for per-occur-

rence and annual aggregate coveragein full; failure to establish evi-

dence of financial responsibility consistent with the requirements of

40 CFR 280.90 through 40 CFR 280.111.

FEES& TAXES

A.R.S. 49-1020 Failure to pay the annual tank fee. 1 2
A.R.S. 49-1032 Failure to file the annual tax return; failure to pay the tax. 1 2
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APPENDIX A
SAF REDUCTION IN REIMBURSEMENT
Violation Checklist: Page 3
LIKELY LACK OF
REGULATORY IMPACT DUE CARE
CITATION VIOLATIONS POINTS POINTS
INSPECTION

A.R.S 49-1011 Failure to furnish to the Department information relating to a UST 2 3

system, as required by the Department.
A.R.S 49-1011 Failure to permit the Department to conduct monitoring and testing 3 3

of aUST system or the surrounding soils, air, surface water or

groundwater, as required by the Department.

CLOSURE

A.R.S. 49-1008 Failure to continue operation and maintenance of cathodic protection 2 3
(40 CFR 280.70) system in atemporarily closed UST system.
A.R.S. 49-1008 Failure to continue operation and maintenance of release detection in 3 3
(40 CFR 280.70) atemporarily closed UST system which contains a regulated sub-

stance.
A.R.S. 49-1008 Failure to permanently close or upgrade a temporarily closed UST 1 2
(40 CFR 280.70) system after 12 months of temporary closure.
A.R.S. 49-1008 Failure to notify the Department of atemporary or permanent clo- 2 3
(40 CFR 280.71) sure, or change in service, 30 daysin advance.
A.R.S. 49-1008 Failure to temporarily or permanently close an UST system, or 2 3
(40 CFR 280.71) accomplish achange in service, in a safe and secure manner which

prevents the rel ease of regulated substances; failure to remove an

UST system from the ground or fill it with an inert material.
A.R.S. 49-1008 Failure to measure for the presence of arelease where contamination 3 2
(40 CFR 280.72) is most likely to be present, before closure of an UST system, or

change in service.
A.R.S. 49-1008 Failure to assessthe excavation zone and close in accordance with 40 3 2
(40 CFR 280.73) CFR 280.70-74, as required by the Department, an UST system

which was permanently closed before December 22, 1988.
A.R.S. 49-1008 Failure to maintain closure records or change in service records for at 2 2
(40 CFR 280.74) least three years.

RELEASE REPORTING AND INVESTIGATION REQUIREMENTS
A.R.S. 49-1004 Failure to report to the Department a suspected or confirmed release 3 3
(40 CFR 280.50) (including spills and overfills) within 24 hours of discovery of the

release.
A.R.S. 49-1004 Failure to report to the Department in writing, within 14 days of the 3 3
(40 CFR 280.52) 24-hour report, the required information regarding a suspected

release, including the nature of the release and corrective actions

taken and planned.
A.R.S. 49-1004 Failure to investigate and confirm a release using accepted proce- 3 3
(40 CFR 280.52) dures; failure to perform or cause to perform atank test to confirm a

release, as requested by the Department.
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Violation Checklist: Page 4
LIKELY LACK OF
REGULATORY IMPACT DUE CARE
CITATION VIOLATIONS POINTS POINTS
CORRECTIVE ACTION

A.R.S. 49-1005 Failure to take corrective actions in response to soil, surface water 3 3
(40 CFR 280.60) and groundwater, as required by the Department.

A.R.S. 49-1005 Failure to take immediate action to stop the release and identify 3 3
(40 CFR 280.61) hazards (within 24 hours).

A.R.S. 49-1005 Failure to contain and immediately clean up a spill or overfill of 2 3
(40 CFR 280.53) petroleum that is less than 25 gallons.

A.R.S. 49-1005 Failure to contain and immediately clean up a spill or overfill of a 2 3
(40 CFR 280.53) hazardous substance that is less than the reportable quality.

A.R.S. 49-1005 Failure to initiate free product removal as soon as practicable. 3 3
(40 CFR 280.62)

A.R.S. 49-1005 Failure to submit areport on free product removal with 45 days of 2 3
(40 CFR 280.64) confirmation of release (or other time specified by the Department).

A.R.S. 49-1005 Failure to submit a plan for automatic continuous free product 2 3
(40 CFR 280.64) removal within the time period specified by the Department.

A.R.S. 49-1005 Failure to submit a site characterization report within the time period 2 3
(40 CFR 280.63) specified by the Department.

A.R.S. 49-1005 Failure to determine the full extent of contamination, and character- 3 3
(40 CFR 280.65) ize the contamination by constituents and concentrations.

A.R.S. 49-1005 Failure to submit any or every quarterly monitoring report subse- 2 3
(40 CFR 280.65 & quent to installation of groundwater monitoring wells, as specified by

40 CFR 280.66) the Department.

A.R.S. 49-1005 Failure to submit a corrective action plan as required by the Depart- 2 3
(40 CFR 280.66) ment.

A.R.S. 49-1005 Failure to implement a corrective action plan as required by the 3 3
(40 CFR 280.66) Department.

Historical Note

Emergency rule adopted effective September 21, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3).
Emergency expired. Emergency rule adopted again effective January 13, 1993, pursuant to A.R.S. § 41-1026, valid for only 90

days (Supp. 93-1). Adopted permanently with changes effective April 15, 1993 (Supp. 93-2).

R18-12-609. Payment Deter minations,; Disagreements

A. When apayment determination is made under this Article, the
Department shall inform the applicant in writing of all the fol-
lowing:

ment determination. The Department shall reconsider the
payment determination in light of the notice of disagreement
made by the applicant and may change the payment amount if
appropriate.

1. Theorigina amount of the applicant’s claim. C. Within 15 days after making a payment determination under
2. Any and dl reductions or adjustments which reduce or subsection (A), or within 15 days after receiving a notification
change the original claim amount. of disagreement if one is filed, the Department shall issue a
3. A summary of the determinations which were made to warrant for the payment determination amount, with an expla-
arrive at the final payment amount. nation of any difference between the warrant amount and the
B. If an applicant receiving a payment determination under sub- origind payment determination amount. The warrant and any
section (A) disagrees with that determination, the applicant explanation made under this subsection, subsection (B), or
shall notify the Department in writing of those specific parts of both shall be considered the Department’s final determination.
the determination with which the applicant disagrees. The D. Any fina determination shall advise the applicant of the
notification of disagreement shall be returned to the Depart- appeal procedures described in R18-12-610.
ment within ten days after the date of the issuance of the pay-
Supp. 02-3 Page 62
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Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-610. Appeals

A. Any applicant aggrieved by a final determination of the
Department under R18-12-609 may appeal the determination
by filing arequest for a hearing within 30 days after the receipt
of the final determination. The request for hearing shall spec-
ify which portions of the final determination are being dis-
puted and the nature of the appellant’s dispute.

B. Within 30 days after receipt of a request for a hearing, the
Department shall appoint or, if permitted by law, request that
the Department of Administration appoint a hearing officer
and otherwise conduct a contested case hearing in accordance
with the procedures established in A.R.S. §§ 41-1061 through
41-1066 and R18-1-201 through R18-1-219.

C. The hearing officer shall issue a recommended decision in
writing within 30 days after the close of evidence in the con-
tested case hearing. The recommended decision shall contain
proposed findings of fact and conclusions of law and a pro-
posed order for the Director’s signature. Within 15 days after
receipt of the recommended decision, any party to the hearing
shall be entitled to submit written comments on the recom-
mended decision for consideration by the Director. Within 60
days of the issuance of the recommended decision, the Direc-
tor shall issue a final decision, which shall adopt, modify, or
reverse the recommended decision of the hearing officer.

D. During the pendency of an appea under this Section, any
amount in dispute shal be placed in a separate reserved
account until the final determination of the appeal .

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

ARTICLE 7. UNDERGROUND STORAGE TANK GRANT
PROGRAM

R18-12-701. Allocation of Grant Account Funds

The Department shall determine the total amount of funds in the
grant account on the last day of the application submission period.
Subject to the provisions of A.R.S. § 49-1015(A), the Department
shall alocate the total amount of available funds as follows:

1. Uptoand including 5.0% of the total amount of available
funds shall be allocated for the expenses incurred by the
Department in administering the fund.

2. Of the total amount available after the allocation for
administrative expenses, an amount for use by applicants
classified aslocal governments shall be reserved based on
the number of active facilities, developed from the UST
database, in accordance with the following formula:

Percentage amount reserved for local governments =
number of local government facilities + the total
number of facilities, excluding state and federal
facilities.

3. Funds remaining, after subtracting the amounts deter-
mined under subsections (A)(1) and (2) from the total
amount in the grant account, shall be reserved for appli-
cants classified as other than local governments.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-702. Eligible Projects
A. Anowner or operator of a UST may apply to the Department,
during an application submission period, for a grant for the
purpose of funding any of the following eligible projects:
1. Installing aleak detection system that meets the require-
ments of A.R.S. § 49-1003 and the rules promulgated
thereunder.

2. Upgrading a UST system by the addition of spill preven-
tion, overfill prevention, or corrosion protection that
meets the requirements of A.R.S. § 49-1009 and the rules
promul gated thereunder.

3. Replacing a non-complying UST with a UST of equal or
smaller volume that meets the requirements of A.R.S. 8§
49-1009 and the rules promul gated thereunder. The €ligi-
ble project may include the cost of removing of the exist-
ing UST system. Removal of an existing UST system
shall meet the reguirements of A.R.S. § 49-1008 and the
rules promul gated thereunder.

4. Paying the portion of necessary and reasonable corrective
action expenses not covered by the assurance account as
prescribed in A.R.S. § 49-1054. The corrective action
shall meet the reguirements of A.R.S. 8 49-1005 and the
rules promul gated thereunder.

5. Removing a UST from the ground if the UST will not be
replaced and the removal meets the requirements of
A.R.S. § 49-1008 and the rules promul gated thereunder.

6. Paying for expedited review of the gpplicant’s workplan,
site characterization reports, corrective action plans,
monitoring reports, and other information as prescribed
inA.R.S. § 49-1052.

An eligible project shall be limited to the work specified in the

application, which shall be approved by the Department pursu-

ant to R18-12-709. An eligible project shall not include any of
the following:

1. Adding to or altering of all or part of any building or
appurtenant structure at the facility.

2. Demolishing a building or appurtenant structure at the
facility unless the demolition is necessary to complete the
eligible project. If demalishing a building or appurtenant
structure is necessary to complete the digible project,
grant funds shall not be used to reconstruct or replace all
or part of the building or appurtenant structure demol-
ished.

3. Resurfacing with new materials of a kind and quality
exceeding those in place before beginning the project.
Resurfacing shall be limited to the minimum area of sur-
facing required to be removed or destroyed during the
project. Resurfacing shall not include the cost of replac-
ing islands unless necessary for the continued operation
of the facility as demonstrated in the business plan
required under R18-12-708.

4. Replacing or refurbishing dispensers, canopies, avnings,
or similar items that are not part of the actions necessary
to comply with the statutory requirements for the project
set forth in subsection (A).

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-703. Amount of Grant Per Applicant or Facility

A.

Under this Article, the Department shall grant to any owner or
operator a maximum of $100,000. If the owner and the opera
tor are the same person, a maximum of $100,000 shal be
granted to that person.

Under this Article, the Department shall grant a maximum of
$100,000 for eligible projects to be completed at any one facil-
ity.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-704. Grant Application Submission Period

A.
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The Department shall establish the beginning and ending dates
of each grant application submission period. The Department
shall publish the dates of each submission period in the public
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notices section of the Arizona Republic newspaper and in the
Underground Sorage Tank News, a quarterly newsletter pub-
lished by the Department and available at the Department
upon request.

B. The Department shall consider an application to be received B.

on the date the application is postmarked or, if hand delivered,
on the date stamped on the application by the Department. The
Department shall not consider an application received after the
ending date of the submission period.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

18-12-705.  Grant Application Process

A. In accordance with the provisions of R18-12-706(A), an
owner or operator shall submit to the Department during a
grant application submission period described in R18-12-704
all of the information described in R18-12-706, except that the
surety bond, general liability insurance, mechanic’s lien, and
contract, if required under R18-12-706(D)(2), may be submit-
ted separately from the work plan. If the owner or operator

elects to submit separately the proof of surety bond, general C.

liability insurance, mechanic’s lien, or contract, then the owner
or operator shall submit that information to the Department not
later than 60 days after receiving the Department’s notice of
grant issue approval under R18-12-714(A), measured from the
date of the certified mail return receipt, otherwise the grant
issue shall be forfeited in accordance with R18-12-714(D).
The Department shall not issue a warrant for the payment of
the grant if the Department has not received al information
required under this Article.

B. After the close of the submission period, the Department shall
review grant applications in the order received and alocate
priority ranking points to each application in accordance with
R18-12-711 or R18-12-712. If no priority points are allocated
under R18-12-711(B)(3)(a) or R18-12-712(B)(1), the Depart-
ment shall inform the applicant in writing that the application
has been rejected.

C. If an application is not reected, the Department shall review
the application and determine whether there are deficienciesin
the information submitted. The Department shall inform the

applicant in writing of any deficiencies and of the resubmis- D.

sion provisions under R18-12-709(B).

D. If agrant application involves either upgrading a UST system
with corrosion protection under R18-12-702(A)(2) or replac-
ing a UST system under R18-12-702(A)(3), the Department
shall determine the feasibility of upgrading the system in
accordance with the requirements of R18-12-710.

E. Following the end of the resubmission period, the Department
shall determine which applicants are to receive grant funds in
accordance with R18-12-713 and make payments in accor-
dance with R18-12-714.

F.  The Department shall accept for consideration grant applica-
tions and grant application resubmissions that are submitted
before or after commencement or completion of the work that
is the subject of the grant application or application resubmis-
sion.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4).

R18-12-706. Grant Application Contents

A. An owner or operator seeking a grant to fund an eligible
project as described in R18-12-702 shall submit to the Depart-
ment an application on a form provided by the Department.
The application may contain information on more than one
project at the facility if all requirements under this Article are
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met for each project. If the same information is required for

more than one project on the same application, the information

shall beincluded only once and a reference made on the appli-
cation to that information.

The application shall contain all of the following information:

1. The name, daytime telephone number, and mailing
address of the applicant;

2. The federal employer identification (tax) number or
social security number of the applicant;

3. A description of the applicant’s status as either an owner
or operator and classification as either alocal government
or other than local government;

4. Thetota number of UST facilities owned or operated by
the applicant;

5. The UST owner identification number assigned by the
Department to the person who owns the facility where the
eligible project was or will be conducted;

6. The name and daytime telephone number of a person the
Department may contact if there are questions regarding
the application or its attachments.

The application shall contain all of the following information

regarding the facility and UST on which the eligible project

was or will be conducted:

1. Thefacility name, site address, and the associated County
Assessor book, map, and parcel number;

2. The UST facility identification number assigned by the
Department;

3. Thedate of installation of the UST;

4. The regulated substance stored in the UST over the past
12 months;

5. TheLeaking Underground Storage Tank number assigned
by the Department to any releases at the facility;

6. A statement asto whether the facility isinvolved in mar-
keting regulated substances from UST systems;

7. The distance, in miles, from the facility to the nearest
alternative source of the same regulated substance as
stored in the UST system;

8. If the eligible project is described under
R18-12-702(A)(1) through (3), a business plan prepared
in accordance with R18-12-708.

An application, except an application for a corrective action

grant as described in R18-12-702(A)(4) or an application for

expedited review as described in R18-12-702(A)(6), shall con-

tain the information required by subsections (D)(1), (2), (3),

(4), (5) and (8) for the eligible project. An application for a

corrective action grant as described in R18-12-702(A)(4) shall

contain the information required by subsections (D)(1), (2),

(3), (5), (6) and (8). An application for an expedited review as

described in R18-12-702(A)(6) shall contain the information

required by subsections (D)(2), (3), (5) and (7).

1. A statement of the kind of eligible project as listed in
R18-12-702(A).

2. A work plan which meets the requirements of
R18-12-707. The work plan shal be the basis for cost
bids submitted with the application.

3. Thetotal amount of grant funds requested. If the amount
requested is based on three cost bids that are required
under (D)(4), then the amount requested shall be the low-
est of the cost bids.

4. Three written, detailed, firm, fixed cost bids for complet-
ing the eligible project. All three cost bids shall be for
projects that will use the same methodology to achieve
compliance with the regulatory requirements for the
project and shall include for each itemized cost a descrip-
tion of the kind of work, equipment, or materials and any
labor, transportation, or other activities that congtitute the
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itemized cost. Each itemized cost shall refer to the spe-

cific item or portion of the work plan that describes that

cost.

5. The total amount of costs incurred for professional ser-
vices directly related to the preparation of the grant appli-
cation.

6. If theeligible project isa corrective action as described in
R18-12-702(A)(4), then the grant applicant shall also
include a copy of the direct payment or reimbursement
determinations for that corrective action issued by the
Department in accordance with R18-12-609, otherwise
the gpplicant shall include a statement that the informa-
tion identified at R18-12-601 through R18-12-607.01
was submitted to the Department as required for the
Department to make the SAF preapprova, direct pay-
ment, or reimbursement determinations.

7. If the eligible project is an expedited review as described
in R18-12-702(A)(6), the application shall identify the
documents the applicant is requesting be reviewed on an
expedited basis. A schedule of costs for an expedited
review of documents shall be used to determine the grant
amount. The schedule of costs shall include each type of
document and the corresponding cost for the expedited
review of that document.

8. Thename and address of each service provider, including
subcontractors, that performed, or will perform, services
required to conduct the eligible project, and all of the fol-
lowing information for each service provider:

a ldentification as a consultant, contractor, engineer,
subcontractor, tester, or other professional classifica-
tion and whether alicense from the Board of Techni-
cal Regigtrationsis required for the profession;

b.  Contractor license number issued by the Registrar of
Contractors,

c. License number issued by the Board of Technical
Regigtrations;

d. The name and daytime telephone number of the
project contact person.

An applicant applying on behalf of an individual, or a firm

classified as other than loca government, shall submit to the

Department the information described in subsections (E)(1)

through (3) and, if applicable, (E)(4).

For all applicants, the balance sheet from the most recent
completed fiscal year for the firm, and all prepared notes
and schedules to the baance sheet. The closing date of
the bal ance sheet shall not be more than one year from the
date of the application. The balance sheet shall include all
of the following:

a  Total assets and total liabilities,

b. Total intangible assets,

c. Total current assets and total current liabilities, and

d. Current year-end net worth.

2. For individuals and sole proprietorships, the applicant’'s
personal financial statement that meets all of the require-
ments of subsection (E)(1).

3. For partnerships, limited liability companies and S corpo-
rations, the personal financial statement that meets the
requirements of subsection (E)(1) for each owner of 20%
or more of the firm.

4.  For applicants who wish to be eligible for priority ranking
points under R18-12-711(G), a copy of the most current
federd and state annual income tax returns that show all
of the following:

a  Total revenues and total expenses, and

b. Total revenues from operation of UST facilities.

F.

If the applicant firm is a wholly owned subsidiary, the appli-
cant shall provide to the Department a copy of all documents
required under subsection (E) for the parent firm. The Depart-
ment shall determine financial need based upon the financial
statements of the parent firm.
If an application is made on behaf of a nonprofit or
not-for-profit entity organized under the provisions of A.R.S.
Title 10, the gpplicant shall submit to the Department a copy of
the letter from the Corporation Commission granting nonprofit
or not-for-profit status and the most recent year-end balance
sheet and all prepared notes and schedules to the balance
sheet. The closing date of the balance sheet shall not be more
than one year from the date of the application. The balance
sheet shall include all of the following:

1. The information described under subsections (E)(1)(a)
through (d);

2. Current year-end and the prior year-end reserved and des-
ignated fund balances;

3. Current year-end and the prior year-end unreserved and
undesignated fund balance;

4. |If the applicant wishes to be eligible for priority ranking
points under R18-12-711(G), a copy of the most recent
year-end statement of revenues and expenses prepared
simultaneously with the balance sheet that shows all of
the information required under subsections (E)(4)(a) and
(b).

If application is made on behalf of a local government, the
applicant shall submit to the Department a copy of the balance
sheet for the most recent completed fiscal year and dl pre-
pared notes and schedules to the balance sheet. The closing
date of the balance sheet shall not be more than one year from
the date of the application. The balance sheet shall include all
of the following:

1. Current year-end and the prior year-end reserved and des-
ignated fund balances,

2. Current year-end and the prior year-end unreserved and
undesignated fund balance, and

3. Total current assets and total current liabilities.

The applicant shall sign, have notarized, and attach to the

application a certification statement that, to the applicant’s

best information and belief, al information provided on the
application and attachments to the application is true and com-
plete.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4).

R18-12-707. Work Plan

Page 65

A. A work plan for a grant for an eligible project under

R18-12-702(A)(1) through (3) shall contain all of the follow-

ing:

1. A siteplan, drawn to scale, that includes a diagram of the
facility showing the location of each UST involved in the
project, the access routes to each UST involved, obstruc-
tions to access to each UST including natural or artificial
barriers, canopies, buildings, and other structures.

2. A plan or report of the specific material or equipment
installation or removal activities.

3. A timetable for the incrementd steps and completion of
the project tasks not yet commenced or completed.

4. The specifications and certifications provided by the
manufacturer or a 3rd party for all equipment the installa
tion of which is the subject of the grant application,
including 3rd-party certification of performance stan-
dards for probability of detection and probability of false
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alarm for leak detection equipment in accordance with
A.R.S. §49-1003.

5. If the eligible project includes the installation of a
cathodic protection system under R18-12-702(A)(2) or
R18-12-702(A)(3), the engineering plan for the installa-
tion of the system prepared by a corrosion expert and sup-
porting documents that demonstrate the effectiveness of
the system under the site-specific conditions.

6. The original or duplicate of an American Institute of
Architects surety bond form A311 with apenal sum in the
amount of the contract, which names the Department and
the applicant as dual obligees and the contractor as princi-
pal for each service provider on the eligible project, and
which provides that alawsuit under the bond may be filed
within two years from the date on which fina payment
under the contract falls due. The surety company issuing
the bond shall be among those listed as acceptable sure-
ties on federal bonds in Circular 570 of the U.S. Depart-
ment of the Treasury, Washington, D.C., as amended on
June 30, 1995, and no future editions, incorporated by
reference and on file with the Department of Environ-
mental Quality and the Office of the Secretary of State.

7. A copy of the comprehensive generd liability insurance
policy or acertificate of insurance for the generd liability
insurance policy providing coverage for each contractor
who will provide services during the eligible project. The
comprehensive general liability insurance policy shall
have a minimum limit of liability of $1,000,000, include
coverage for pollution liability, and name the Department
as a named insured for any liabilities incurred in relation
to the eligible project.

8. A copy of any mechanics' lien placed on the facility or
the equipment at or to be installed at the facility in con-
junction with the eligible project.

9. A copy of each contract signed by the owner or operator
concerning the eligible project.

A work plan for a grant for an eligible project under

R18-12-702(A)(4) shall consist of the information required

under subsections (A)(7) through (9), except that the contrac-

tor comprehensive general liability insurance policy is not
required to include coverage for pollution liability.

A work plan for a grant for an eligible project under

R18-12-702(A)(5) shall comply with the requirements of sub-

sections (A)(1) through (4), and (A)(6) through (9) and contain

provisions for compliance with the standards of the American

Petroleum Institute Publication 1604, “Removal and Disposal

of Used Underground Petroleum Storage Tanks,” amended

December 1987, Supplement March 1989, Washington, D.C.,

and no future editions, incorporated by reference and on file

with the Department and the Secretary of State.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
under an exemption from A.R.S. Title 41, Chapter 6 pur-
suant to A.R.S. § 49-1014, and 88§ 49-1052 (B) and (O),
effective August 15, 1996 (Supp. 96-3). Amended effec-
tive October 21, 1998 (Supp. 98-4).

R18-12-708. BusinessPlan

A.
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An application for an eligible project under R18-12-702(A)(1)

through (3) shall contain a business plan that demonstrates the

potentia for continued operation, for at least three years after

issuance of the grant, of the facility at which the UST is

located. The business plan shall contain all of the following:

1. A description of the current operations of the applicant
which contains al of the following:

a.  The designation of the applicant as an individual,
sole proprietorship, general partnership, limited
partnership, C-corporation, S-corporation, joint ven-
ture, nonprofit or not-for-profit entity, local govern-
ment, or another specified form of lega
organization;

b.  The nature of the operation and its history during its
life or the last three years, whichever is the shorter
period;

c. A discussion of the market in which the applicant
operates, including the kinds of products and ser-
vices provided, the geographic area served, and a
general description of the size, growth, density, and
distribution of the population served; and

d. The number of employees and the number of hours
worked per week by each.

2. A written statement of the job history and work experi-
ence of each owner or officer of the gpplicant and of each
manager of the facility; and

3. A description of projected operations of the facility that
includes all of the following:

a. A description of planned changes to the operation of
the facility. If no changes are planned, a statement of
the reason for requesting a grant and how receipt of
the grant will assist in continued operation of the
facility; and

b. An estimate of expected revenue and expenses by
year for the three-year period following issuance of
a grant. The estimate shall contain the major
assumptions for:

i.  Revenueby source by year; and
ii. Expenses, including annua debt service and
contingent liabilities, by year.

The Department shall review the business plan in accordance

with generally accepted accounting principles, to determine

whether the business is a viable entity capable of continuing in
business for three years following the grant issue. All of the
following shall be considered:

Existence of a significant contingent liability,

History of profits or losses from operations,

Extent of owner equity,

Market potential,

Stability of key management personnel, and

. Legality of operations.

The applicant shall have the financia statements required

under this Section prepared in accordance with generally

accepted accounting principles. A financial analysisby acerti-
fied public accountant shall not result in a qualification.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

ogrwWNE

R18-12-709. Review of Application

A.

Page 66

The Department shall review a grant application to determine
whether the application contains al of the information
required by this Article.

If the Department determines the application is not complete
or otherwise fails to meet the requirements of this Article, the
Department shall send to the applicant, by certified mail, a
written statement of deficiencies. The Department may
include in the mailing, any part of the application found to be
deficient. The applicant shall have 30 days from the date of
receipt, as evidenced by the date on the return receipt, to cor-
rect al deficiencies and resubmit the application or informa
tion to the Department. The Department shall consider the date
the application is postmarked or hand delivered to be the date
of resubmission to the Department. The Department shall not
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consider an application that remains deficient at the end of the
resubmission period.

If the Department determines that an application contains
information required by this Article, the Department shall
approve the gpplication and place it in priority order in accor-
dance with the provisions of R18-12-713.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-710. Feasibility Determination

A.

For eligible projects listed in R18-12-702(A)(2) and (3) that
involve corrosion protection, the Department shall determine
the feasibility of upgrading or replacing the UST. The Depart-
ment shall base its feasibility determination on a report of
internal inspection of the existing UST conducted by an Ari-
zona licensed contractor. The inspection report shall include a
certification by the contractor that the inspection was con-
ducted in accordance with the American Petroleum Institute
publication 2015, “ Safe Entry and Cleaning of Petroleum Stor-
age Tanks,” (January, 1991) and the American Petroleum
Institute publication 1631, “Interior Lining of Underground
Storage Tanks,” 2nd edition (December, 1987), and no later
amendments or editions, both of which are incorporated by
reference and on file with the Department and the Office of the
Secretary of State.

The Department shall ensure that the amount of grant monies
approved for an eligible project is consistent with the results of
the feasibility determination. If the feasibility determination
concludes that a UST can be upgraded with corrosion protec-
tion, but the application requests grant funds for replacing the
UST, the Department shall not approve an amount in excess of
the estimated cost of upgrading the UST. If a UST cannot be
upgraded with corrosion protection, and the application
requests grant funds to upgrade the UST, the Department may
approve the amount of the estimated cost of replacing the UST.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4).

R18-12-711. Criteriafor Determining Priority Ranking Points
for Applicants Other Than L ocal Governments

A.

September 30, 2002

The Department shall allocate priority ranking points to a
grant application for an owner or operator who is not a local
government in accordance with this Section. The maximum
number of priority ranking pointsis 105.

Subject to the provisions of subsections (B)(1) and (2) and in

accordance with subsections (B)(3)(a) and (b), the Department

shall allocate a maximum of 50 priority ranking points for
financial need.

1. If the applicant is a Chapter S corporation, the balance
sheets from the most current completed fisca year for the
corporation and for each person who owns 20% or more
of the corporation shall be combined to determine the
total tangible net worth, current assets, and current liabili-
tiesto be used in subsections (B)(3)(a) and (b).

2. If theapplicant isanonprofit or not-for-profit entity orga-
nized under A.R.S. Title 10, the total tangible net worth,
current assets, and current liabilities used to determine
the number of priority ranking points under subsections
(B)(3)(a) and (b) may be reduced by any reserved and
designated fund balances. All reserved and designated
fund balances to be deducted shall appear on the balance
sheet submitted in accordance with R18-12-706(G).

3. Priority ranking points shall be allocated as follows:

a A maximum of 25 priority ranking points shall be
alocated based on the ratio, expressed as a percent-
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age, of the grant request divided by tangible net
worth. The tangible net worth shal be determined
from the information submitted as required under
R18-12-706(E) through (G) and the provisions of
subsections (B)(1) and (2). If the applicant has a
negative tangible net worth, 25 priority ranking
points shall be alocated. If the indicated tangible net
worth is positive, priority ranking points shall be
allocated as follows:
PERCENTAGE POINTS
20% or more 25 Points
16% up to but not including 20% 20 Points
12% up to but not including 16% 15 Points
8% up to but not including 12% 10 Points
4% up to but not including 8% 5 Points
Less than 4% 0 Points

b. A maximum of 25 priority ranking points shall be
allocated based on the ratio, expressed as a percent-
age, of total current assets divided by total current
liabilities. Current assets and current liabilities shall
be determined from the information submitted as
required under R18-12-706(E) through (G) and sub-
sections (B)(1) and (2). Priority ranking points shall
be allocated as follows:

PERCENTAGE POINTS
Less than 100% 25 Points
100% up to but not including 125% 20 Points
125% up to but not including 150% 15 Points
150% up to but not including 175% 10 Points
175% up to but not including 200% 5 Points

200% or more 0 Points

C. A maximum of 10 priority ranking points shall be allocated

based on the date of installation of the tank as follows:

DATE OF INSTALLATION POINTS
1. After December 22, 1988 0 Points
2. May 7, 1985 through December 22, 1988 3 Points
3. BeforeMay 7, 1985 10 Points

If the program is described under subsection R18-12-
702(A)(4) or (6), a maximum of 25 priority ranking points
shall be allocated based on the threat to human health and the
environment by the presence of an active leaking underground
storagetank (LUST) site at the facility that is the subject of the
eligible project as follows:
1. Active LUST site at the facility that has

impacted groundwater 25 Points
2. Active LUST site at the facility that has not

impacted groundwater 15 Points
3. Noactive LUST site at the facility 0 Points
A maximum of five priority ranking points shall be alocated
based on the extent of the geographic area served depending
on whether or not the facility markets regulated substances as
follows:
1. Marketing facility5 Points
2. Other than Marketing facilityO Points
A maximum of 10 priority ranking points shall be alocated
based on the distance to the nearest alternative source of regu-
lated substance to the community as follows:

DISTANCE POINTS
1. Lessthan5miles 0 Points
2. 5milesupto 10 miles 5 Points
3. 10 milesor more 10 Points

An additional five priority ranking points shall be allocated to
an applicant who, based on information in the application,
meets all of the following:

1. Hasannual tota revenue of less than $1 million,
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2. Derives at least 50% of annual total revenue from the
operation of UST fecilities, and
3. Ownsor operates no more than two UST facilities.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-712. Criteriafor Determining Priority Ranking Points
for Applicants That AreLocal Governments

A.

B.

C.

The Department shall allocate priority ranking points to a
grant application of an owner or operator that is a local gov-
ernment in accordance with this Section. The maximum num-
ber of priority ranking points is 100, consisting of the points
alocated in accordance with subsections (B) and (C).

The Department shall alocate a maximum of 50 priority

points for financial need as follows:

1. A maximum of 25 priority ranking points shall be alo-
cated based on theratio, expressed as a percentage, of the
grant request divided by total unreserved and undesig-
nated fund balance. If the total unreserved or undesig-
nated fund balance is negative, 25 priority ranking points
shall be allocated. If the total unreserved or undesignated
fund balance is positive, priority ranking points shall be
alocated as follows:

PERCENTAGE

20% or more

16% up to but not including 20%
12% up to but not including 16%
8% up to but not including 12%
4% up to but not including 8% 5 Points
Less than 4% 0 Points

2. A maximum of 25 priority ranking points shall be alo-
cated based on the ratio, expressed as a percentage, of
total current assets divided by total current liabilities.
Current assets and current liabilities shall be determined
from the balance sheet submitted in accordance with
R18-12-706(H). Priority ranking points shall be allocated
in accordance with R18-12-711(B)(3)(b).

Additional priority ranking points shall be alocated in accor-

dance with R18-12-711(C) through (F).

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4).

POINTS
25 Points
20 Points
15 Points
10 Points

R18-12-713. Determination of Grantsto Be I ssued

A.
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The Department shall determine the following within 90 days

after close of the submission period:

1. The tota amount of the request for each application
which is approved under R18-12-709, and any feasibility
determination expenditure incurred by the Department in
complying with the requirements of R18-12-710. Subject
to the provisions of R18-12-703, the total of the amount
approved and the feasibility determination expense shall
be the amount of the grant issue;

2. The total number of priority ranking points allocated to
each applicant under R18-12-711 or R18-12-712;

3. The amount of funds available for each classification of
applicant in accordance with R18-12-701(2) and (3); and

4. The date on which each complete application was
received or, if the application was not complete, the date
on which the information requested in the deficiency
statement which completed the application was received.

The Department shall rank each application within each appli-

cant classification in numerical order by priority ranking

points with the greatest number of priority ranking points
being the highest rank.

C.

From the total amount of funds available for each applicant
classification, the Department shall subtract, in descending
order of total priority ranking points allocated to each appli-
cant, the amount approved for each eligible project until all
available funds are committed. Applications that have funds
committed shall be approved for issuance. Applications that
do not have funds committed shall be denied for issuance.

If two or more gpplicants have the same number of priority
ranking points and available grant funds are insufficient to
make issues to all of these gpplicants, the applications shall be
ranked by date received. The application with the earliest
received date stamped on the application shall have 1st com-
mitment for grant issue. The application with the next earliest
date received shall have next commitment, and so forth until
all available grant funds are committed. If an application was
received incomplete and the deficiencies were corrected | ater,
the application shall be deemed received on the date the mate-
rial completing the application was received.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-714. Grant Issuance; Natification; Payment

A.
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Not later than 90 days after the end of the submission period
or, if applicable, the resubmission period, the Department shall
notify each applicant in writing of the denia or approval of a
grant issuance. The determination of denial or approval shall
be made in accordance with R18-12-713. A notice of grant
approval shall contain all of the following:

1. A gatement of the origind amount of the applicant’s
grant request,

2. An explanation of dl reductions or adjustments that
reduce or change the origina grant request amount and
the reason for each change,

3. A dtatement of the amount of the grant issue, and

4. The provisions of subsections (B) through (D).

The Department shall not make any grant payment to the

applicant or a person providing services or equipment to the

applicant until the Department receives all of the following:

1. Proof of surety bond, general liability insurance,
mechanic’s lien and contract if required under R18-12-
707. The grant applicant may submit these documents to
the Department before or after commencement or com-
pletion of the work that isthe subject of the grant applica
tion but shall submit these documents not later than 60
days after receiving the notice of grant issue approval,
measured from the date of the certified mail return
receipt.

2. Invoices for work performed or equipment ingtaled in
conjunction with the eligible project. If the work per-
formed is an eligible project under R18-12-702(A)(1),
(2), (3), or (5), then each invoice shall reference the work
performed or the equipment installed to the specific item
or task in the work plan. If thework performed isan eligi-
ble project under R18-12-702(A)(4), then the applicant
shall submit a copy of the direct payment or reimburse-
ment determinations received pursuant to R18-12-609(A)
in addition to the invoices for that work.

3. For work performed that is not an eligible project under
R18-12-702(A)(4), a written statement, signed by the
applicant and the person acting as genera contractor on
the eligible project, which certifies that al work, equip-
ment, or materials itemized on each invoice have been
performed, used, or installed in accordance with this
Chapter. The statement shall contain, for each invoice
itemized, the invoice number and the total amount of the
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invoice. The signatures appearing on the certification
shall be notarized.

4. An agreement signed by the gpplicant and the person
serving as genera contractor on the approved eligible
project, which designates the name to be shown as payee
on all warrants issued in payment for work and equip-
ment on the approved project.

The Department shall not make total payments that exceed the
grant amount approved by the Department in accordance with
this Article, or that exceed the amount actually incurred to
complete the eligible project, whichever is less. The Depart-
ment shall not make paymentsto cover the cost of work that is
not an digible project under R18-12-702 unless the cost is for
professiona services directly related to the preparation of the
grant application that are approved by the Department.
If al of the requirements of subsection (B) are met, and sub-
ject to the provisions of subsection (C), the Department shall
issue a warrant for the amount of the submitted invoice or
invoices. If an gpplicant is notified of a grant issuance but fails
to meet the requirements of subsection (B)(1) not later than 60
days after receiving the notice of grant issue measured from
the date of the certified mail return receipt, then the Depart-
ment shall inform the applicant in writing that the grant issue
has been forfeited by the gpplicant. The Department shall
return aforfeited grant issue to the grant fund.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4).

ARTICLE 8. TANK SERVICE PROVIDER
CERTIFICATION

R18-12-801. Applicability

A.

Beginning from and after December 31, 1996, a person shall
not perform tank service on an underground storage tank sys-
tem unless the person is certified under this Article by the
Department or is supervised by a person certified under this
Article by the Department in accordance with R18-12-802 or
R18-12-806. The certification requirements of this Article
shall not apply to the site assessment or sampling requirements
of this Chapter.

A person who performs or supervises tank service shall
present to the Department proof of certification when
requested by the Department.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-802. Transition

A.

September 30, 2002

If atank service provider does not obtain certification pursuant
to R18-12-806 by January 31, 1997, the tank service provider
who is subject to the requirements of this Article shall request,
before January 31, 1997 temporary certification in writing
from the Department. The request for temporary certification
shall be submitted to the Department on the application form
described under R18-12-806, except only the information
described under R18-12-806(B)(1), (B)(2), (B)(4), and (B)(5),
shall beincluded. The Department shall issue atemporary cer-
tification card for the tank service category requested within
15 days following receipt of an administratively complete
application.

A temporary certification granted pursuant to subsection (A)
of this Section expires March 31, 1997.

When atank service provider receives certification pursuant to
R18-12-806, temporary certification is void.

Temporary certification granted pursuant to subsection (A)
cannot be used to satisfy the requirements under R18-12-601.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-803. Categories of Certification
The Department may certify a person who performs or supervises
tank service in any one or more of the following categories:

R18-12-804.

Installation and retrofit of an UST,
Tightness testing of an UST,

Cathodic protection testing of an UST,
Decommissioning of an UST,

Interior lining of an UST.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

agrwdNE

International Fire Code Institute Certification;

M anufacturer Certification
A person qualifies for certification by the Department as a tank ser-
vice provider if the following conditions are met:

1. The person holds certification from IFCI for the category
of certification being sought.

2. If required by the manufacturer, the person holds a manu-
facturer’s certification for the use of a piece of equipment
or methodology in addition to holding the IFCI certifice-
tion for the category of certification being sought.

3. The person submits evidence of qualification under this
Section for the category of certification being sought in
accordance with R18-12-806(B)(3).

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-805. Alternative Certification

A.

Page 69

A person qudifiesfor certification by the Department as a tank
service provider under this Section if the requirements of R18-
12-804(1) cannot be met because an IFCI certification is not
available for the category of certification being sought and all
of the following conditions exist:

1. Themanufacturer of the technology has a processfor cer-
tification of tank service providers and the person seeking
qualification under this Section has received the manu-
facturer’s certification.

2. The manufacturer’s certification is based on training or
examination that evaluates competency specific to the
category of tank service;

3. The certification training or examination emphasizes the
applicable codes of practice found in A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder;

4. Thetank service technology is protective of human health
and the environment;

5. The person submits evidence of qualification under this
subsection for the category of certification being sought
in accordance with R18-12-806 (B)(3).

A person qudifies for certification by the Department for the

category of cathodic protection tester without holding an IFCI

certification if al the following conditions exist:

1. The person holds certification by the Nationa Associa-
tion of Corrosion Engineers as a “corrosion specialist,”
“cathodic protection specialist,” “senior corrosion tech-
nologist,” or a*“corrosion technologist.”

2. The person submits evidence of qualification under this
subsection in accordance with R18-12-806(B)(3).

If certification is developed by IFCI for a category that has

been previoudy certified under subsection (A) of this Section,

the IFCI certification shall be required. The Department shall
notify, in writing, al tank service providers certified for that
category of the existence of the replacement IFCI certification.

A certified tank service provider will have 90 days from the

date of receipt of notice from the Department to obtain the
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IFCI certification under R18-12-804. Alternative certification
under this Section is void 91 days after the tank service pro-
vider is notified that the IFCI certification is required for certi-
fication under this Article.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-806. Application; Certification

A.

Except as provided in R18-12-802, a person who seeks to

supervise or perform any category of tank service under R18-

12-803 beginning from and after December 31, 1996, shall

obtain and submit a completed application form to the Depart-

ment on the form prescribed by the Department. A person who

seeks certification for more than one category shall submit a

separate application form for each category.

A completed application form shall include all the following

information:

1. Name, address (mail and physical), telephone number
(home and business), aliases, and employer;

2. Name of the category of tank service for which certifica-
tion is sought;

3. Proof of qualification as described in R18-12-804 or R18-
12-805 for the category of tank service for which certifi-
cation is being sought;

4. Two 1inch by 1inch color portraits, of the applicant;

5. A certification statement that the information submitted
pursuant to this subsection is true, accurate, and com-
plete.

The Department shall either grant or deny certification within

an overall time-frame of 30 days after receipt of an application

as evidenced by the date stamped on the application by the

Department upon receipt. Within 15 days of receipt of the

application, the Department shall issue, by certified mail or

personal service, anotice of deficiency if the gpplication is not
administratively complete. If the deficiency is not cured within

30 days of the applicant’s receipt of a notice of deficiency, as

evidenced by the return receipt or documentation of service,

the application is denied and re-application is required for cer-
tification. If the application is administratively complete, the

Department shall have the remaining number of the total of 30

days for substantive review of the application to either issue a

certification card or deny the application. If an application is

denied, a hearing may be requested pursuant to A.R.S. Title

41, Chapter 6, Article 10. If the Department issues a written

notice of deficiencies within the administrative completeness

time-frame, the administrative completeness review time-
frame and the overall time-frame are suspended from the date
the notice is issued until the date that the Department receives
the missing information from the applicant. The date the

Department receives the missing information is determined by

the date received stamp on the missing information.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-807. Duration; Renewal; Changes

A.

Supp. 02-3

Certification under this Article shal be issued for two years
unless the qualifying certification under R18-12-804 or R18-
12-805 isvalid for aperiod of time less than two years. Certifi-
cation expires either at the expiration of the qualifying certifi-
cation under R18-12-804 or one year following issuance of
certification under R18-12-806, whichever is later. Certifica-
tion under R18-12-805 requirements shall be for the period
allowed under the technology manufacturer’s certification or
two years, whichever is shorter, but in no event for a period of
time less than one year.

B.

C.

A person seeking renewal of certification shall submit to the
Department an application form, in accordance with the provi-
sions of R18-12-806.

The tank service provider shall notify the Department of any
change to the information reported in the application form on
file with the Department, by submitting a new application
form within 30 days after the change.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-808. Discontinuation of Tank Service

A.

If the Department discovers that a supervisor or provider of
tank service is or has supervised or performed tank service in
Arizona without the Department certification required under
this Article, or the tank service supervised or performed by a
certified person is not in compliance with A.R.S. Title 49,
Chapter 6, and the rules promulgated thereunder, the Depart-
ment shall immediately notify the person performing tank ser-
vice to stop work and make the area safe by securing the tank
areato prevent bodily injury and unauthorized access.

If the Department stops work pursuant to subsection (A),
before work can continue, a certified tank service provider
shall determine if the work already completed complies with
the standards set forth in A.R.S. Title 49, Chapter 6, and the
rules promulgated thereunder and certify the work which
meets those standards.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-809. Suspension; Revocation of Certification

A.

Page 70

If the Department discovers that a tank service provider has
fasified documents to obtain certification under this Article,
the Department shall notify the tank service provider in writ-
ing, by certified mail or persona service, that certification is
revoked effective 30 days after receipt of the notice, as evi-
denced by the return receipt or documentation of service,
unless a hearing is requested pursuant to A.R.S. Title 41,
Chapter 6, Article 10. The revocation under this subsection
shall be for two years. The Department shall not accept an
application from an individual whose certification has been
revoked under this subsection for the revoked category of cer-
tification until the end of the revocation period.

If the Department discovers that a tank service provider has
not performed tank servicein compliancewith A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, the Depart-
ment shall notify the tank service provider in writing, by certi-
fied mail or personal service, that certification is suspended for
30 days, effective 30 days after receipt of the notice, as evi-
denced by the return receipt or documentation of service,
unless a hearing is requested pursuant to A.R.S. Title 41,
Chapter 6, Article 10.

If the Department discovers that a tank service provider has
not performed tank servicein compliancewith A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, after the indi-
vidual has had certification suspended pursuant to subsection
(B), the Department shall notify the tank service provider in
writing, by certified mail or personal service, that certification
is suspended for 90 days, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of
service, unless a hearing is requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. The tank service provider shall sur-
render the certification card to the Department within 15 days
following the effective date of the suspension. Failure to sur-
render the certification card shall result in revocation of certifi-
cation for the remainder of the certification period. The tank
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service provider may request the certification card be returned
after the 90-day suspension.

If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, after the indi-
vidual has had certification suspended pursuant to subsection
(C), the Department shall notify the tank service provider in
writing, by certified mail or persond service, that certification
is revoked for two years, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of
service, unless a hearing is requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. The tank service provider shall sur-
render the certification card to the Department within 15 days

Page 71

following the effective date of the revocation. The Department
shall not accept an application from an individua whose certi-
fication has been revoked under this subsection for the
revoked category of certification until the end of the revoca
tion period.

The Department shall publish, on aquarterly basis, alist of all
tank service providers who have received suspension or revo-
cation pursuant to this Section during that quarter or whose
revocation or suspension remains in effect for any portion of
that quarter.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
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	Appendix A. Certification and Agreement - Certificate of Deposit
	CERTIFICATION AND AGREEMENT
	CERTIFICATE OF DEPOSIT
	____________________________________________________________
	[Name of owner or operator]
	____________________________________________________________
	[Address of owner or operator]
	a __________________________________________________________
	[Insert “corporation,” “partnership,” “association,” or “proprietorship”]
	Hereby certifies that it has elected to use a Certificate of Deposit in accordance with R18-12-31...
	Section 1. This coverage is provided under Certificate of Deposit [Certificate of Deposit number]...
	Section 2. The original of the Certificate of Deposit has been delivered to the Department of Env...
	[insert the dollar amount of “each occurrence” and “annual aggregate” provided by the Certificate...
	Section 3. The following underground storage tanks are covered by the Certificate of Deposit:
	[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies) w...
	Section 4. [Insert owner or operator] is held firmly unto the state of Arizona in the amount of t...
	Section 5. This Agreement shall remain in force during the term of the Certificate of Deposit and...
	Section 6. The institution issuing the Certificate of Deposit is not a party to this agreement. I...
	The provisions hereof shall bind and inure to the benefit of the parties hereto and their success...
	Signed and dated this _____day of __________, 19__
	Date: _______________________________________
	[Typed name of owner or operator]
	BY:_______________________________
	Title: _____________________________
	Appendix A. Certification and Agreement - Certificate of Deposit Continued
	NOTARIZATION OF SIGNER’S ACKNOWLEDGEMENT
	STATE _______________)
	) SS.
	COUNTY OF_____________)
	The foregoing instrument was acknowledged before me this
	______day of ___________, 19__, by __________________________
	as ______________________________of __________________________
	___________________________________________________
	NOTARY PUBLIC
	My Commission Expires:
	_____________________
	APPROVED:
	STATE OF ARIZONA
	DEPARTMENT OF ENVIRONMENTAL QUALITY
	Date:______________________ By:_____________________________
	___________________________Director, ADEQ
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	APPENDIX A

	NOTIFICATION REQUIREMENTS
	A.R.S. 49-1002
	(40 CFR 280.22)
	Failure to notify the Department of the existence of all known UST systems or to provide complete...
	3
	3
	TASK PERFORMANCE STANDARDS/GENERAL OPERATING REQUIREMENTS
	A.R.S. 49-1009
	(40 CFR 280.20)
	Installation of an UST system which is not designed to prevent releases due to corrosion or struc...
	3
	3
	A.R.S. 49-1009
	(40 CFR 280.32)
	Installation or use of an UST system which is made of or lined with materials which are not compa...
	3
	3
	(40 CFR 280.21)
	Failure to meet all standards for upgrading an UST system after December 22, 1998.
	3
	3
	(40 CFR 280.30)
	Failure to take actions to prevent spills or overfills, or to report,
	investigate, and clean up any spill or overfill.
	3
	3
	(40 CFR 280.31)
	Failure to properly operate, maintain, test, or inspect a cathodic
	protection system, or to maintain every record of cathodic protection
	system inspections.
	2
	2
	(40 CFR 280.33)
	Failure to repair and/or replace an UST system or parts of an UST
	system in accordance with accepted codes and standards and/or
	manufacturer’s specifications.
	2
	3
	(40 CFR 280.33)
	Failure to ensure that repaired UST systems are tightness tested within 30 days of completion of ...
	2
	3
	(40 CFR 280.33)
	Failure to test cathodic protection system within six months of repair of a steel UST system.
	2
	2
	(40 CFR 280.33)
	Failure to maintain records of each repair to an UST system.
	1
	1
	A.R.S. 49-1009
	Failure to perform or cause to be performed a tightness test to
	determine compliance, as required by the Department.
	2
	3
	APPENDIX A

	RELEASE DETECTION & RECORDKEEPING REQUIREMENTS
	A.R.S. 49-1003
	(40 CFR 280.40)
	Failure to provide release detection which can detect a release from any portion of the tank that...
	3
	3
	A.R.S. 49-1003
	(40 CFR 280.40)
	Failure to install, calibrate, or maintain a release detection method in accordance with manufact...
	3
	3
	A.R.S. 49-1003
	(40 CFR 280.41)
	Failure to apply a method of release detection as required for a
	petroleum UST system.
	3
	3
	A.R.S. 49-1003
	(40 CFR 280.42)
	Failure to install double-walled tanks and secondary containment as required for hazardous substa...
	3
	3
	A.R.S. 49-1003
	(40 CFR 280.45)
	Failure to maintain any records of release detection monitoring, including results of sampling, t...
	2
	3
	A.R.S. 49-1003
	(40 CFR 280.45)
	Failure to maintain every record of release detection for at least one year; failure to retain re...
	1
	1
	A.R.S. 49-1003
	(40 CFR 280.45)
	Failure to document all release detection performance claims for five years after installation, w...
	1
	1
	A.R.S. 49-1003
	(40 CFR 280.45)
	Failure to document any or every calibration, maintenance, and repair of release detection for at...
	1
	2
	A.R.S. 49-1003
	(40 CFR 280.45)
	Failure to maintain manufacturer’s schedule of required calibration and maintenance for five years.
	1
	2
	FINANCIAL RESPONSIBILITY
	A.R.S. 49-1006
	(40 CFR 280.93)
	Failure to maintain any financial responsibility assurance coverage; failure to meet the financia...
	3
	3
	FEES & TAXES
	A.R.S. 49-1020
	Failure to pay the annual tank fee.
	1
	2
	A.R.S. 49-1032
	Failure to file the annual tax return; failure to pay the tax.
	1
	2
	APPENDIX A

	INSPECTION
	A.R.S. 49-1011
	Failure to furnish to the Department information relating to a UST system, as required by the Dep...
	2
	3
	A.R.S. 49-1011
	Failure to permit the Department to conduct monitoring and testing of a UST system or the surroun...
	3
	3
	CLOSURE
	A.R.S. 49-1008
	(40 CFR 280.70)
	Failure to continue operation and maintenance of cathodic protection system in a temporarily clos...
	2
	3
	A.R.S. 49-1008
	(40 CFR 280.70)
	Failure to continue operation and maintenance of release detection in a temporarily closed UST sy...
	3
	3
	A.R.S. 49-1008
	(40 CFR 280.70)
	Failure to permanently close or upgrade a temporarily closed UST system after 12 months of tempor...
	1
	2
	A.R.S. 49-1008
	(40 CFR 280.71)
	Failure to notify the Department of a temporary or permanent closure, or change in service, 30 da...
	2
	3
	A.R.S. 49-1008
	(40 CFR 280.71)
	Failure to temporarily or permanently close an UST system, or accomplish a change in service, in ...
	2
	3
	A.R.S. 49-1008
	(40 CFR 280.72)
	Failure to measure for the presence of a release where contamination is most likely to be present...
	3
	2
	A.R.S. 49-1008
	(40 CFR 280.73)
	Failure to assess the excavation zone and close in accordance with 40 CFR 280.70-74, as required ...
	3
	2
	A.R.S. 49-1008
	(40 CFR 280.74)
	Failure to maintain closure records or change in service records for at least three years.
	2
	2
	RELEASE REPORTING AND INVESTIGATION REQUIREMENTS
	A.R.S. 49-1004
	(40 CFR 280.50)
	Failure to report to the Department a suspected or confirmed release (including spills and overfi...
	3
	3
	A.R.S. 49-1004
	(40 CFR 280.52)
	Failure to report to the Department in writing, within 14 days of the 24-hour report, the require...
	3
	3
	A.R.S. 49-1004
	(40 CFR 280.52)
	Failure to investigate and confirm a release using accepted procedures; failure to perform or cau...
	3
	3
	APPENDIX A

	CORRECTIVE ACTION
	A.R.S. 49-1005
	(40 CFR 280.60)
	Failure to take corrective actions in response to soil, surface water and groundwater, as require...
	3
	3
	A.R.S. 49-1005
	(40 CFR 280.61)
	Failure to take immediate action to stop the release and identify hazards (within 24 hours).
	3
	3
	A.R.S. 49-1005
	(40 CFR 280.53)
	Failure to contain and immediately clean up a spill or overfill of petroleum that is less than 25...
	2
	3
	A.R.S. 49-1005
	(40 CFR 280.53)
	Failure to contain and immediately clean up a spill or overfill of a hazardous substance that is ...
	2
	3
	A.R.S. 49-1005
	(40 CFR 280.62)
	Failure to initiate free product removal as soon as practicable.
	3
	3
	A.R.S. 49-1005
	(40 CFR 280.64)
	Failure to submit a report on free product removal with 45 days of confirmation of release (or ot...
	2
	3
	A.R.S. 49-1005
	(40 CFR 280.64)
	Failure to submit a plan for automatic continuous free product removal within the time period spe...
	2
	3
	A.R.S. 49-1005
	(40 CFR 280.63)
	Failure to submit a site characterization report within the time period specified by the Department.
	2
	3
	A.R.S. 49-1005
	(40 CFR 280.65)
	Failure to determine the full extent of contamination, and characterize the contamination by cons...
	3
	3
	A.R.S. 49-1005
	(40 CFR 280.65 &
	40 CFR 280.66)
	Failure to submit any or every quarterly monitoring report subsequent to installation of groundwa...
	2
	3
	A.R.S. 49-1005
	(40 CFR 280.66)
	Failure to submit a corrective action plan as required by the Department.
	2
	3
	A.R.S. 49-1005
	(40 CFR 280.66)
	Failure to implement a corrective action plan as required by the Department.
	3
	3
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